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THE ENGLISH 


HISTORICAL REVIEW 


NO. XLVIII—OCTOBER 1897 


Canon Law in England 


Ill. WILLIAM OF DROGHEDA AND THE UNIVERSAL 
ORDINARY. 


HE medieval church was a state. Convenience may forbid us 
to call it a state very often, but we ought to do so from 
time to time, for we could frame no acceptable definition of a 
state which would not comprehend the church. What has it not 
that a state should have? It has laws, lawgivers, law courts, 
lawyers. It uses physical force to compel men to obeyits laws. It 
keeps prisons. In the thirteenth century, though with squeamish 
phrases, it pronounces sentence of death. It is no voluntary 
society. If people are not born into it, they are baptised into 
it when they cannot help themselves. If they attempt to leave 
it they are guilty of the crimen laesae maiestatis, and are likely 
to be burnt. It is supported by involuntary contributions, by 
tithe and tax. That men believe it to have a supernatural origin 
does not alter the case. Kings have reigned by divine right, and 
republics have been founded in the name of God-given liberty. 
When the medieval church is regarded as a political organism, 
as a state, it becomes very interesting. As a whole the consti- 
tution of this state may be unique, but there is hardly a feature in 
it for which we may not find analogies elsewhere. At various 
points it becomes a model for the constitutions of other and secular 
states, while itself reproduces many traits of the ancient Roman 
empire. Also the canonists, since they have had Justinian’s books 
before them, have been fostering this resemblance and applying to 
the pope whatever has been said of the princeps. 
But the question which will be always in the minds of students 


of constitutions when they read ecclesiastical history will be the 
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question whether there is to be federalism. The vast extent of the 
territory that was to be governed, and its division among divers 
races, each of which had an ecclesiastical history of its own, might 
lead us to expect that the church would in course of time make itself 
a model for federal states. No doubt, again, if we look back to 
remote days and still use the language of politics, we may see what 
can fairly be called the federation of churches, the federation of 
bishoprics under metropolitans, of provinces under a primate. An 
ideal which might under favourable conditions have become that of 
a definite federalism is never wholly absent; it will come to the 
front again and again. But when the Hildebrandine age has 
opened, and the church is in truth becoming a state, the dominant 
note is not that compromise between unity and plurality which is 
the core of federalism, but absolute and seamless unity. Nor is this 
wonderful. External warfare has a consolidating effect on internal 
structure. The church state had begun its prolonged struggle for 
jurisdiction with the secular states. Those coveted ‘ liberties,’ that 
coveted independence, which could not be won from the temporal 
power by isolated, by allied, by federated churches, might be won 
by the church universal, indivisible, and monarchical. 

A single illustration of the close connexion between the two 
tendencies will be enough. Few legal texts have ever been more 
famous than the ‘ S8i quis suadente’ of the second Lateran council.' If 
any one at the instigation of the devil lays violent hands upona 
clerk or monk, he is excommunicate. He does not need excommuni- 
cation ; he is excommunicate, and, except at the hour of death, no 
one but the pope can absolve him. Such a canon as this will 
be popular among the clergy, and its popularity will increase 
as the distance from Rome increases and the penitent’s journey 
lengthens. And yet this is a dangerous canon if the churches 
are to enjoy even a moderate measure of home rule. The central 
power has an exclusive jurisdiction over a common offence, wher- 
ever it be committed, and every clergyman feels that his life and 
limb are protected, not by his bishop, but by the pope. 

Even if there had been a vigorous sentiment making for 
federalism, the task of constructing the requisite machinery 
would have been difficult. There was no handy precedent for a 
federal state. There was a precedent both handy and imposing for 
a universal and an absolutely unified monarchy. Federalism, 
again, with its careful contrivances seems to imply a kind of far- 
sighted scheming which was foreign to the middle ages. Also, if we 
treat the bishoprics as the federating units, the interposition of 
metropolitans, and in some cases of primates, between these 
federating units and the federal government would complicate the 
arrangement. Many other difficulties will occur to the mind of any 

? Concil. Later. IL. ¢. 15 (Mansi, xxi. 580); ¢. 29, C. 17, qu. 4 
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one who studies ecclesiastical affairs from the publicist’s point of 
view. For example, if the popes are allowed to exempt certain 
religious houses and then whole orders from the power of the 
diocesan bishops, we shall have upon our hands classes of men 
who are members of the federal church but are hardly for any 
purpose members of any of the federated churches. 

But I would here ask attention to one particular feature in the 
constitution—namely, to the form which the judicial machinery of 
the church was assuming in that critical age the twelfth century. 
Judicial machinery is always important. It was, however, more 
important in the middle ages than it is now, for, as will be observed 
hereafter, the function of declaring law was scarcely to be distin- 
guished from that of making law. But, even if we leave out of 
account the possibility that a power to declare law will become a 
power of open legislation, still judicial machinery will be important. 
If, then, for the moment we suppose ourselves to be champions of 
‘state rights,’ or, in other words, of the rights which the federated 
units have against the federal whole, we must regard with serious 
anxiety the appellate jurisdiction of the court of Rome. What we 
shall look for and what we shall not find is any formula, or even 
any well-directed effort to construct a formula, that shall delimit 
the causes which, since some federal interest is involved in them, 
ought to go before a federal court. The curia Romana is not a 
federal court ; it is an omnicompetent court of appeal. But this is 
not all. The so-called appellate jurisdiction which is being claimed 
and exercised is monstrous to the modern eye. It is not content 
with rectifying erroneous judgments; it (if we may so speak) 
anticipates presumably erroneous judgments and thence passes on 
to entertain all manner of complaints which a ‘ subject’ may have to 
make of oppressive acts that have been committed or are being 
meditated by his ‘prelate.’ From this practice it was but a short 
step to the doctrine that the apostolic see is an omnicompetent 
court of first instance for the whole of Christendom, and this step 
seemed to be sanctioned by ancient and incontrovertible authority.’ 
The jurist could state the matter thus: Normally the competent 
judge is the judge ordinary of the defendant’s domicile ; but Rome is 
the common fatherland of all men, as we learn from the Digest, and 
the pope is the judge ordinary of all men, as we learn from the 
Decretum.* Now, if any such principle as this can be made good in 


* ¢. 17, C. 9, qu. 3: ‘Cuncta per mundum nouit ecclesia quod sacrosancta Romana 
ecclesia fas de omnibus habet iudicandi, neque cuiquam de eius liceat iudicare iudicio. 
Siquidem ad illam de qualibet mundi parte appellandum est: ab illa autem nemo est 
appellare permissus. Sed nec illa preterimus, quod apostolica sedes sine ulla prece- 
dente sinodo et solvendi quos sinodus iniqua damnaverat, et damnandi, nulla existente 
sinodo, quos oportuit habuerit facultatem, et hoc nimirum pro suo principatu, quem 
B. Petrus apostolus Domini voce et tenuit semper et tenebit.’ See Thiel, Epistolae, 
p. 344; Jaffé, Regesta, no. 381. 

* Thus, e.g., Tancred, Ordo (MS. Caius Coll. 85, f. 7): ‘Quis debet esse index 


ss 2 
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practice and on a large scale, then any talk of federalism, or of any 
idea at all similar to that of federalism, will be out of place. For a 
moment we might suppose that this doctrine, even if it commanded 
a theoretical assent, would encounter so many difficulties in the world 
of fact that it would do little harm and little good. In days when 
no steam engines rushed under the Alps surely the diocesan courts 
in England had no need to fear the competition of the court of Rome. 
But we are underrating the resources of the central power. It can 
delegate jurisdiction. Not only can it delegate jurisdiction in a 
general way, it can delegate jurisdiction over a particular cause. 
Thus, though it is true that the plaintiff will have to send a 
messenger to Italy for a papal rescript, many of the advantages of 
central and of local justice can be combined. The court will sit in 
France or in England, and will be composed of Frenchmen or of 
Englishmen ; but it will emanate from the supreme court and will 
wield prerogative powers. 

Maintaining our assumed character as champions of federalism, 
let us observe how insidiously this procedure will sap the foundation 
of ‘ state rights.’ The supreme ruler, the president of the federal 
community, becomes, in his own person or in the person of his 
commissioners, a judge competent to declare law in all cases and 
in all countries. And yet that patriotic sentiment which would be 
fretted by the presence of an Italian legate will lie dormant. 
English cases will be heard in England by Englishmen, though by 
Englishmen who derive their powers and instructions from Rome. 
It may come to this, that the natural protectors of ‘ state rights’ 
will be constantly receiving and obeying mandates under which 
they act as the subordinate officials of the central tribunal. If 
this is to be so, we may as well give up all thought of federalism. 
At any rate the kind of jurisprudence which is the outcome of 
this judicial system is likely to be a centripetal, Romipetal‘ kind. 
It will not place in each diocesan or metropolitan church any 
general and indefinite power of declaring and making law which will 
be valid within those wide limits that are drawn by federal interests ; 
far rather it will suppose and construct an exhaustive ius commune 
for all causes in all lands, and merely allow that this ‘common 
law’ may be supplemented by the ordinances of ‘inferior’ prelates 
or varied by such local customs as are prescript and laudable. 

But, to turn from these generalities to the particular case of 
England, I cannot but think, though there may be something akin 
to impudence in my saying, that in the admirable books to which 
we are in the habit of looking for our English ecclesiastical history 
ordinarius alicuius rei? Respondeo ille est iudex ordinarius rei apud quem ille reus 
domicilium habet. ... Item Roma est patria omnium, ut ff. ad munici. 1. Roma 
[Dig. 50,1, 33), et dominus papa iudex est ordinarius singulorum, ut ix. qu. iii. cuncta 


per orbem [c. 17, C. 9, qu. 3]. 
4 Du Cange, s. v. Romipetae. 
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certain parts of the long and many-sided story receive too little 
notice. These happen to be the parts which interest me, for the 
omitted chapters are those which should deal with law and legal 
arrangements. In England the ecclesiastical historian is usually 
but little interested in law and legal arrangements. A meagre 
footnote will be the very most that he will spare for an ecclesiastical 
code of some two thousand sections. The consequence is that 
many questions which seem grave to a student of law remain un- 
answered and even unasked. Is it not, for example, a grave question 
whether this theory that the pope is every man’s ordinary bore 
fruit in England? Is it not a grave question whether in the age 
which saw the publication of the Decretals the ecclesiastical courts 
of first instance that did justice in this country were very often 
courts constituted for the occasion by a papal rescript? Answer 
these questions I cannot; ask them I can, and at the same time 
offer some reasons for thinking that an answer should not be lightly 
given. 

In the first place, we may be quite certain that the theory which 
would give the pope an ‘ ordinary’ jurisdiction in all ecclesiastical 
cases was well known in the England of Henry III's reign. Bracton 
has stated it.» There might, perhaps, be some force in the remark 
that Bracton was no canonist, and that, as a strenuous opponent of 
the claims of contemporary high churchmen, he was concerned to 
belittle the power of the English bishops in favour of the power of 
a pope who, provided that he could get money out of England, was 
willing that King Henry’s justices should go their own way. Buta 
much weightier piece of evidence is offered by this same Bracton. 
He has to speak at length of ‘ prohibitions’ and to give models for 
the writs which are used for the purpose of keeping the ecclesiastical 
courts within their proper bounds. In so doing he habitually 
assumes that the suit which must be prohibited is being prosecuted 
under the authority of a papal rescript.6 The records of his time 
show that this assumption had some warrant. We see one English- 
man suing another Englishman before two or three papal delegates 
per breve domini papae, and we have no reason to believe that in all 
these instances there had already been an appeal to the pope from 
some inferior judge.’ The newly published second volume of the 
Cartulary of St. Frideswide supplies us, if I am not mistaken, 
with records of no less than seventeen ecclesiastical lawsuits in 


5 Bracton, f. 412: ‘In fine notandum de iurisdictione maiorum et minorum: et 
imprimis sicut dominus papa in spiritualibus super omnibus habeat ordinariam iuris- 
dictionem, ita habet rex in regno suo ordinariam in temporalibus, et pares non habet 
neque superiores ; et sunt qui sub eis ordinariam habent in multis, sed non ita meram 
sicut papa vel rex.’ 

® Bracton, ff. 2506, 402b, 403, 403b, 404, 405. 

* Bracton’s Note Book, pl. 62, 490, 536, 1387, 1388; Prynne, Records, i. 62, 67, 
69, 108d, 
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which the priory was engaged between the years 1150 and 1240; 
all of them seem to be begun before papal commissioners; the 
English ordinaries are ignored.® 

But some new light may be shed upon this matter by what 
remains to us of the work of William of Drogheda. Of him, there- 
fore, let us say a few words. We know little of his life, though his 
memory has been preserved for us by a famous chronicler, a famous 
canonist, and a house in the High Street of Oxford which still bears 
the name of Drawda Hall. Johannes Andreae, ‘the fount and 
trumpet of the law,’ reckons him among the number of those 
civilians who wrote books on procedure. While lecturing at Oxford 
he had, says the Bolognese doctor, composed a sufficiently praise- 
worthy and ample book ‘ De Ordine Iudiciorum,’ which was divided 
into six parts ; it began by treating of ‘impetration’ (what ‘impetra- 
tion’ means we shall see hereafter) and made a considerable use of 
the canonical sources.'° From this it seems fairly plain that 
Johannes Andreae had seen the whole of a book of which but a 
small portion has come to our hands. Now praise from Johannes 
Andreae was praise indeed, and it has served at various times to 
awaken a faint interest in Drogheda and his doings." 

In the chronicle of Matthew Paris Drogheda appears for one 
moment and then vanishes into the darkness. In 1241 the bishop 
of Coventry and Lichfield died. William of Montpellier was elected 
by the monks of the one church, but opposed by some of the canons 
of the other church and by the king. Litigation followed. Then, 
under the year 1245, we are told that he went to the pope and 
resigned his claim, having heard of the lamentable death of one 
who was his staunchest advocate in England—namely, William 
of Drogheda.'? This seems a high testimony to Drogheda’s ability : 
the elect bishop abandons all hope of success when he learns that 
his ‘leading counsel’ is dead. In the March of this same year 

8 There are a few suits of a later time which go to the Engiish courts. 

® Mr. Hastings Rashdall, who has spoken of this hall in his admirable Universities 
of Europe, iii. 470, has kindly told me that the transfer of it took place in 1241. This 
appears from a copy at University College and a register at Queen’s College. 

10 The passage is given by Savigny, Geschichte (ed. 1834), iii. 637, and by Schulte, 
Geschichte, ii. 553. ‘Secundus vero sit Guilielmus de Droreda Anglicanus, qui legens 
Oxoniae satis commendabilem et copiosum libellum composuit de iudiciorum ordine, 
quem in sex partes diuisit, et inchoavit ab impetrando; incipit autem: Cum omne 


artificium. In eo autem satis nostris iuribus utitur.’ It seems clear from other pas- 
sages that by ‘nostra iura’ Johannes meant the canon as distinguished from the 
civil law. 
1! Albericus Gentilis, Lawdes Academiae (Hanoviae, 1605), p. 39: ‘et Guilielmus 
Dorochius . . . erat doctissimus et illustris academiae huius professor.’ 
12 Mat. Par. Chron. Mai. iv. 423: ‘ Willelmus cognomento de Monte Pessulano 
. . cum audisset quod Magister Willelmus de Drouhedale [al. Droghedale] lugubriter 
expirasset, qui suus fuerat diligentissimus advocatus in Anglia ... doluit quod 
electus unquam exstitisset.’ Whether the ‘lugubriter’ implies an especially tragic 


death we can hardly say. An Englishman would easily believe that the name 
Drogheda should end in dale. 
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Drogheda obtained papal letters suffering him to hold an additional 
benefice ; therein he is described as rector of Strastun, in the diocese 
of Lincoln—that is, apparently, of Stratton Audley, in Oxfordshire.'* 
That he wrote his book in 1239 or thereabouts is fairly well proved 
by the dates and the citations that occur in it." 

Portions of William’s ‘ Summa’ are preserved in two manuscripts 
now belonging to Caius College, and in others which are at Luxem- 
burg, Tours, and the Vatican. None of these, unless it be that 
which is at Rome, contain more than a small part of the treatise. 
We learn from the preface that the ‘Summa’ consisted of six 
books. The first dealt with the procedure in an action down to 
litiscontestation ; the second with matters occurring between litis- 
contestation and sentence; the third with sentence and its con- 
sequences; the fourth with appeal; the fifth with matrimonial 
causes; the sixth with criminal procedure and also with election 
and postulation. The Luxemburg MS., the Tours MS., and the 
longer of the Cambridge MSS." break off while the defendant is 
still propounding his ‘ exceptions,’ while the other Cambridge MS." 
breaks off at a yet earlier point, when the plaintiff is composing 
his ‘libel.’'* In none of these cases, therefore, have we even the 
whole of the first of the six books. Yet the fragment offered by 
the longer of the Cambridge MSS. is by no means brief. It fills 
with double columns a hundred pages of parchment, and there 
are some fifty lines on the page. The whole treatise must have 
been ponderous. Its author could be verbose. His one modern 
critic, Bethmann-Hollweg, found little good to say of him.'® 

In a certain sense his book is academic—that is,it was meant 
in the first instance for the Oxford law school. On the other 
hand, it is intensely practical.. He is going to teach his readers to 
win causes, and begs that a few of the fees that they earn may be 
paid away in masses for his soul. His object is to trace an action 


'3 Calendar of Papal Registers, i. 214. Here the name appears as Droweda. 
1! Some extracts from it will be given in an appendix to this article. 
'S Of the Caius MSS. tidings were given by Wunderlich in 1842 (Zeitschrift fiir 
geschichtl. Rechtswissenschaft, xi. 79). Bethmann-Hollweg, who had examined the 
Luxemburg MS. (Stadtbibliothek, no. 105), describes the work in Civilprozess des 
gemeinen Rechis, vi. 123. See also Schulte, Geschichte, ii. 113. For the Tours MS., 
see Dorange, Catalogue des Manuscrits de la Bibliothéque de Tours, p. 310. For the 
Vatican MS., see Stevenson, Codices Palatini Latini Bibliothecae Vaticanae, p. 283. 
See also Delisle, Littérature latine, p. 67. 1 owe my best thanks to the master and 
fellows of Caius College for permitting me to use their manuscripts. 

'® Caius College, no. 54, formerly 31 or 916. 

'? Caius College, no. 85, formerly 167 or 914. 

'S In neither of the Caius MSS. is this imperfection the result of mutilation. The 
written matter comes to the end in the middle of a page, the rest of which is blank. 

” Bethmann-Hollweg, op. cit. p. 126: ‘ Von der Schrift selbst ist nicht viel Gutes 
zusagen. Die Redseligkeit und Eitelkeit des Verfassers tritt schon darin hervor, 
dass er sich erst in einem kiirzeren Vorwort und dann in einer liingeren Vorrede iiber 
Absicht und Plan seiner Arbeit héchst weitschweifig auslisst.’ 
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through all its stages, to solve the questions about procedure which 
will beset the practitioner, to supply him with useful formulas or 
models for the various documents which he may have to indite, 
and to offer him sound advice in the shape of cautelae. This 
last word we can hardly translate without condescending to the 
slang of ‘ tips,’ and ‘ wrinkles,’ and ‘ dodges ;’ and in truth some of 
William’s cautelae do not deserve very pretty names, for they are 
none too honest. He was, I suppose, according to the standard of 
his time a learned man. He can finish almost every sentence with 
an appeal to Digest or Code, Decretum or Decretals; but, except 
in a few instances, we find none of those citations of other men’s 
opinions which swell and swamp the work of the later canonists. 
However, it would appear that he took many of his formulas for 
libelli (or, as we might say, ‘statements of claim’) from a certain 
Roaldus or Redwaldus, whose name has been vainly sought in the 
histories of Savigny, Schulte, and Bethmann-Hollweg. He is well 
aware that of some of these formulas no use can be made in Eng- 
land; any attempt to employ them would at once call down a royal 
prohibition. In one of his cautelae he tells us that in England 
you cannot sue a layman for money in the ecclesiastical court, 
unless the cause be matrimonial or testamentary; but he goes on 
to explain that practically you can gain your end by nominally 
asking that the defendant may be chastened for his soul’s health, 
since he will be unable to obtain absolution until he restores 
anything that he is wrongfully withholding. When we look at the 
very large number of formulas for libelli of all sorts and kinds 
which William gives, we are reminded that he lives at Oxford in 
the midst of a uniquely privileged society. This is brought home 
to us yet more forcibly when in an amusing cautela he tells how 
one of his scholars was imprisoned by the mayor of Oxford, 
and how that miserable townsman found that no less than five 
actions based on this one rash deed were brought against him 
before a university which seems to have been both plaintiff and 
judge. 

What we have of his work is perhaps too fragmentary and too 
technical to deserve an edition in the England of to-day. But one 
most remarkable feature it has. William assumes that the first 
step taken by any English litigant will be the ‘impetration’ of a 
papal writ appointing judges delegate to hear his cause. This 
‘impetration,’ he says, is the head and foundation of the whole 
procedure, and therefore the first formula that he gives us must 
be a precedent for a letter sent to the court of Rome by a plaintiff 
who is about to bring an action. This formula supposes that the 
vicar of a church has a complaint to make about tithes, oblations, 
or other matters against the rector and certain other persons, and 
that the plaintiff is desirous that the cause should be delegated to 
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the dean, precentor, and archdeacon of Hereford.” Such formulas 
the practitioner will keep in stock, and he will be careful to insert 
a ‘si non omnes clause’ which will empower some of the judges to 
proceed in the absence of their fellows. The plaintiff is advised to 
retain a copy of this petition; also to entrust the petition not to 
one bearer but to several bearers, since there is a chance that one 
may die on the road. Also if he has an adversary in the court at 
Rome he had better see that he has a friend there also. This is 
not dolus malus, it is dolus bonus. If his ‘impetration’ is successful, 
then his next step will be to present the papal mandate to the 
delegates who are named in it, and to obtain from them a sealed 
memorandum acknowledging their receipt of it. 

This procedure is strikingly similar to that which is open to an 
Englishman who wishes to bring an action in the English king's 
court. In either case we begin by ‘ impetrating’ a writ.2'_ In the 
one case it comes from the English, in the other from the Roman 
chancery. The same technical term is in use. The English 
serjeants will call the writ which starts an action ‘the original.’ 
William of Drogheda uses this very phrase. The plaintiff is to pre- 
sent ‘ the original’ to the judges delegate.» Drogheda knows well 
enough that England is full of judges ordinary ; but he assumes and 
steadily maintains the assumption that all the big and remunerative 
litigation, all the litigation in which Oxford doctors are likely to have 
a professional interest, will be litigation which is brought in the first 
instance to a court constituted for that occasion by a papal breve.” 

When we think of high seas and high Alps, and the dangers that 
beset the medieval wayfarer, we may well marvel at the preference 
thus shown for a procedure which begins with a tedious, toilsome, 
and perilous journey, undertaken by the two or three bearers of a 
petition to a foreign prelate. Why not be content with the 
courts at home, where there was an archdeacon always at hand 
and the bishop’s official was never many miles away? Part of our 

* In the Luxemburg MS. this action is supposed to be brought by ‘ W. perpetuus 
vicarius de Asseleia’ against ‘ W. de pokeuelt.’ Is it not possible that this last name 
should be Pekeweth’—that is, Peckwether, a name well known in the Oxford of the 
thirteenth century and well known to-day in the form of Peckwater? In 1241 the 
dean of Oxford and the vicar of Hazeley sat as judges (subdelegates of a papal 
delegate) in a lawsuit (Cart. S. Frideswide, ii. 271). In one of his formulas William 


supposes that the ‘fundus Sempronianus’ is situate in ‘ Cattecreste ’—that is, ‘ Catte- 
strete,’ ‘Cat Street.’ 


"1 See, e.g., Bracton, f. 253): ‘ facta igitur impetratione.’ 

2 « Deinde videndum est quod ad officium actoris pertineat si velit quod aduersarius 
eius uocetur adiudicium. Accedat ad iudicem, nec exspectet ut iudex ad eum ueniat, 

. . et ostendat originale una cum memorando prius confecto ut supra dictum est, 
quia aliter iudex non crederet ei.’ ... ‘Instruat iudicem de citacione facta per 
originale rescriptum domini pape et non per eius exemplum.’ 

* Does not this go even beyond the Italian models? Aegidius de Fuscariis (MS. 
Caius College, no. 54) begins his ‘ordo’ thus: ‘Quoniam actores plerumque omisso 
ordinario iudice impetrant litteras volentes litigare sub iudice delegato, idcirco uiden- 
dum est qualiter litterae debeant iudici presentari.’ 
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answer to this question will probably be that appeals had been so 
much encouraged that to go to the highest court in the first instance 
was often a short cut. Sooner or later the cause would be laid 
before the pope, and therefore time and money might be saved by 
at once seeking the threshold of the apostles and ‘ impetrating’ an 
appointment of delegates. In the second place, it is likely that the 
geographical limits set to diocesan justice were obstacles which 
often stood in a litigant’s way. You wish to sue as co-defendants 
a man who lives at Lincoln and another who lives at York. What 
are you going to do? No English prelate has power over both 
these men. In the judicial system Canterbury is a unit and York 
is a unit; but Englandis no unit. Papal justice knows no bounds. 
Drogheda in some of his formulas supposes that the dean and pre- 
centor of Hereford, who are the delegates appointed by the pope, 
will order the dean of Oxford to do this, that, and the other as if he 
were their subordinate officer, and will threaten him with punishment 
if he does not obey. But, thirdly, and this is of great importance, 
the plaintiff who went to the pope for a writ seems to have enjoyed 
a large liberty of choosing his own judges. In the letter of ‘ im- 
petration’ that he sent to Rome he named the persons whose appoint- 
ment he desired. The pope, no doubt, was free to name other dele- 
gates in their stead; still we may believe that the plaintiff generally 
got his way unless he asked for something outrageous. And we have 
to remember that the defendant, unless he was one of those great 
people who kept permanent agents in the court of Rome, had no 
chance of being heard at this stage of the action, for indeed no 
action had yet been begun. A plaintiff, it is true, would, if well 
advised, be cautioned against asking for delegates who would be 
allied to him by any gross and obvious bonds, for the defendant 
would be able to ‘ recuse ’ judges against whom a specific charge of 
presumable partiality could be made; but still it is an enormous 
advantage for us to be able to select our judges, even though our 
choice be limited to those who are open to no ‘ exception.’ About 
the time when Drogheda was lecturing, England was honoured by 
the presence of an Italian lawyer who was then serving our king, 
but was to become in after time a very prince amongst canonists, 
for, though Ostia has had many bishops, he was to be ‘ Hostiensis.’ 
He quitted England. He was going to buy a bishopric with money 
that he had embezzled, says Matthew Paris, who thought ill of 
ltalians.* His own story is different. Our jealousy expelled him. 
An Englishman who has aught against a foreigner ‘ impetrates ’ 
from the pope the appointment of English judges, and, this being 
so, England is no place for foreigners.» Archbishop Peckham, 

2! Mat. Par. Chron. Mai. iv. 33, 286, 351, 353. Compare Prynne, Records, ii. 578, 
588, 590, 593, 632. 

*> Hostiensis, Swmma, tit. ‘de recus. iud. del.’ (ed. Venet. 1605, col. 308) : ‘ Con- 
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when he was quarrelling with the bishop of Hereford, sent to his 
proctors at Rome a list of the judges who would be ‘ good,’ of those 
who would be ‘ better,’ of those who would be ‘best;’ and in the 
eyes of a litigant the most impartial judge will not be the ‘ best.’ * 

This, then, is the legal doctrine which was being taught in 
Oxford some five or six years after Gregory IX had issued his code. 
It was being taught in an Oxford which was full of intellectual life 
while Edmund of Abingdon ruled at Canterbury and Robert Grosse- 
teste at Lincoln. It was being taught in an Oxford, an England, 
which did not love the pope, but growled and grumbled at him and his 
exactions. The clergy were between the upper and nether mill- 
stones, and yet a revolt against the pope was impossible, for a revolt— 
at all events an ecclesiastical revolt—must have a principle behind 
it, and will not be the outcome of mere grievances. Every 
principle of law that the pope could demand was being conceded to 
him by those who had the fate of the English church in their 
hands. Nor must we throw all tho blame, if blame there is to be, 
upon the canonists, upon such men as William of Drogheda. In 
our own day and country the medieval canonist is defenceless ; he 
has left no heirs. Some of us do not like lawyers; some of us do 
not like priests; upon the man who was half priest, half lawyer 
many dislikes are concentrated. But we must be just to him. He 
was only drawing practical inferences from premisses that he shared 
with the theologian. Drogheda merely registers the fact that the 
pope is the universal ‘ordinary’ in order that he may teach his 
pupils how fame and fees are won. Itis Grosseteste, the theologian, 
the bishop, the immortal Lincolniensis, who will preach with fervour 
the doctrine that the whole of a bishop’s power is derived from, or 
at all events through, the pope, and thus make all thought of 
federalism an impiety. The bishop shines with a reflected light 
which will pale and vanish whenever the papal sun arises.” 


suevit etiam livor invidiae regnare inter indigenas et alienigenas . . . Haec causa et 
quaedam aliae fecerunt me Angliam elongare. . . . Si Anglicus impetrat Anglicum 
contra alienigenam morantem in Anglia vel alienigenam compatriotam Anglicum, 
puto quod tum ratione familiaritatis et amicitiae quasi fraternae ... tum ratione 
livoris invidiae, nisi sit persona valde honesta, talis iudex poterit recusari.’ 

76 Peckham’s Register, p. 280. 

* Grosseteste, Epistolae, 389 : ‘Quemadmodum igitur sol, quia non potest ubique 
super terram simul et semel praesentialiter lucere, ad tenebrarum purgationem et 
terrae nascentium vegetationem, ne aliquando tamen careat aliqua pars orbis terrarum 
solatio luminis, de plenitudine luminis sui, nullo per hoe sibi diminuto, lunam et 
stellas illuminat, ut in eius absentia luceant in firmamento caeli et illuminent terram ; 
ipsoque sole revertente et suam exhibente praesentiam super terram, ipsa minora 
luminaria radiis solis abscondita solari cedunt lumini: Ita dominus papa, respectu 
cuius omnes alii praelati sunt sicut luna et stellae, suscipientes ab ipso quicquid 
habent potestatis ad illuminationem et vegetationem ecclesiae. ...’ Ibid. p. 369: 
‘$i dominus papa, qui a Iesu Christo, cuius vicem gerit, recepit plenitudinem potes- 
tatis. . . . Si episcopus potestatem quam accepit a domino papa et a Iesu Christo per 
domini papae mediationem. .. .’ 
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To discover how many cases were carried in the first 
instance before the pope’s delegates, and how many went to the 
English ordinaries, would be very difficult. We hardly as yet know 
where to look for the original records (acta) which deal with the 
doings of the delegates. Apparently there was no reason why such 
records should be carefully preserved in large numbers, for they 
were records of courts which had no permanent existence, but were 
dissolved so soon as a single cause had been decided. The quest, 
however, would not be hopeless, and any one who is exploring this 
tract of history might at the same time explore another and 
contiguous region of which too little is known. We have good 
reason to believe that the ‘ usurpations’ of the court of Rome were 
reproduced on a diminished scale by the usurpations of the court 
of Canterbury. What is done by the great pope of Rome is 
imitated in humble fashion by our own little homely pope, who is 
indeed alterius orbis papellus. If the one would make his court a 
court of first instance for the whole of the Christian world, the 
other would make his court a court of first instance for the whole 
of his province. 

In 1282, as is well known, a fierce dispute broke out between 
John Peckham, the archbishop of Canterbury, and Thomas 
Cantilupe, the bishop of Hereford.** To all appearance Peckham 
asserted for himself and his official (1) a general right to entertain in 
the first instance cc mplaints made against his suffragans’ subjects 
(subditi) and (2) a ¢, neral right to entertain appeals omisso medio— 
in other words, to hear appeals brought to him directly from the 
courts of the bishops’ subordinates: for example, the courts of the 
archdeacons. The archbishop excommunicated the bishop. The 
bishop appealed to Rome, and died in Italy while prosecuting his 
suit. Forthwith he worked miracles, and in due course became a 
saint. From this canonisation of one who very probably was absolved 
only at the hour of death we may infer that the court of Rome 
was inclined to take a not unfavourable view of his resistance to 
the archiepiscopal pretensions.””> Meanwhile, however, Peckham’s 
action had aroused a general opposition among his suffragans. 
They presented a list of one-and-twenty grievances, each of which 
consisted in some unjustifiable (so they said) extension of the 
metropolitan jurisdiction.**° To every article the archbishop 
returned a haughty and unyielding reply. He was in the right ; 


28 Peckham’s Register, pp. 269, 271, 278, 290, 299, 308, 315, 318, 321, 328, 334, 
337, 382, 393. 

* Acta Sanctorum, 2 Oct. The bull of canonisation (p. 597) says, ‘ Iura vero 
suae ecclesiae defensabat indutus iustitia ut lorica.’ The opinion of the papal com- 
missaries as to the excommunication will be found at p. 594. At the head of the 
commission was William Durant, the nephew of the famous Speculator and himself a 
canonist of repute. 

* Peckham’s Register, p. 328. 
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his reverend brethren were in the wrong.*' Soon afterwards, how- 
ever, he consented to submit some of the disputed questions to five 
referees chosen by himself as being men exceptionally learned in 
the rights and customs of the church of Canterbury. 

It is hardly too much to say that at every important point they 
found that the archbishop or his official had been innovating.” 
Two of their decisions are especially worthy of notice. The first of 
these is as follows :— 


Whereas the official of the court of Canterbury in modern times has, 
in cases in which no appeal was being made, issued rescripts upon the 
complaint of the subjects of the suffragans more frequently than was done 
by the officials of the archbishop’s predecessors, since it appears that some 
of the older officials but rarely and some never at any time issued rescripts 
upon such complaints, we decide that no rescripts shall be issued upon 
such complaints in time to come. 


An exception was made for cases of ‘ perplexity '"—that is, for cases 
in which the courts of the suffragans could not, owing to the 
geographical limitation of their competence, do full justice—but 
the general rule seems to mean that the archbishop is not to make 
his court a court of first instance for the folk who dwell outside his 
diocese though inside his province.* An abuse has been growing 
up; its growth must be checked. One of the roots of that abuse 
is laid bare by another decree of the referees. 


Albeit the archbishop, by virtue of his legation, has, so it seems, 
power to issue rescripts upon the complaint of {his suffragans’ subjects] 
where there is no appeal, still this power is not extended to the archbishop’s 
official, since the extraordinary legatine jurisdiction is not included in the 
ordinary jurisdiction of the officialty, even though the archbishop when 
appointing an official has willed that it should be so included. Otherwise 
we should have the absurdity that a legate could avail himself of the ser- 
vices of an official just as if his power were [not extraordinary, but] 
ordinary. Therefore we decree that the officials of Canterbury are not 
to issue rescripts upon such complaints as aforesaid by virtue of the lega- 
tine power; but if the archbishop [himself] desires to issue rescripts in 
his character as legate he may, so it seems, do this if some reasonable and 
specially urgent cause requires it, provided that he does not intend to 
prejudice the rights of his suffragans and their churches. 


Very cautiously and with a repeated ut videtur these learned 
persons are willing to admit that as legate the archbishop may 
enjoy some jurisdiction of first instance, but he ought to be chary 
in his use of it, and he cannot delegate it in a lump to his official.* 

3! Ibid. p. 332. % Ibid. p. 337. 

** The typical case of ‘perplexity’ was that which engendered the doctrine of 
‘ prerogative probate.’ As to this see Lyndwood, p. 174; also the bull of Alexander 
VI in Wilkins, Concilia, iii. 641. 

* They would not, I take it, have denied that ‘ delegatus principis potest delegare,’ 


in case only one particular suit were delegated ; but the sub-delegation of an ‘ univer- 
sitas causarum’ was a different matter. 
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Having received this report, drawn up by men whom he had selected, 
Peckham in a none too gracious letter told his suffragans that he 
would make concessions and waive some of his rights.* 

If, therefore, as our books teach us, the court of the archbishop 
had before the end of the middle ages become not only ‘ the court 
of appeal from all the diocesan courts of the province,’ but also ‘a 
court of first instance in all ecclesiastical matters,’ we can hardly 
escape the inference that since Peckham’s day it had gone on 
usurping and usurping jurisdiction.* In such a context the word 
‘usurpation’ will not of necessity imply anything that is wrong. 
Many an excellent arrangement has its origin in usurpation. The 
king’s courts of common law were notable usurpers. Were it not for 
usurpation, England might still be feudal. Only let us not keep 
one measure for the pope and another for thearchbishop. Neither 
the one nor the other had much regard for the rights of mere 
bishops. The statutory Reformation of the English church began 
with an act that was aimed not at Rome but at Canterbury.” 

Usurpation we see wherever we turn. If we say that the 
medieval church was a state, we must add that among medieval 
states it was not the least anarchical. True that in the matter of 
mere bloodshed it could not compete with the temporal states, but 
the eternity, the costliness, the rancour of its internal quarrels 
were unmatched in the annals of secular principalities. In every 
zone of the hierarchy from the utmost to the inmost there were 
open questions of constitutional law which, if they were to be 
closed at all, could only be closed by persistent and relentless 
usurpation. Claims to jurisdictional superiority were being urged 
which had behind them no principle except that which recognises 
the accomplished fact, and they were met by proofs of a resistance 
in the past which would justify a resistance in the future. It will 
be enough to refer to the disputes about primacies, of which our 
own country displays a notorious example. This is but a typical 
case. In the golden age of ecclesiastical law a man might say, 
‘Well, I’ve been in some big affairs in my time. I was counsel for 
the archbishop of Bourges when he claimed a primacy over the 
archbishop of Bordeaux. I was counsel for Compostella when it 


% Peckham’s Register, p. 334. 

% Ecclesiastical Courts Commission, i. xx: ‘It was the court of appeal from all 
the diocesan courts of the province, and likewise (whether or not by virtue of the 
archbishop’s legatine capacity) a court of first instance in all ecclesiastical matters.’ 
These words were taken from the paper written by Dr. Stubbs, ibid. p. 31. Lynd- 
wood, pp. 277-8, urges with some vehemence that the archiepiscopal official can wield 
the legatine as well as the ordinary jurisdiction. This is directly contrary to the 
award of Peckham’s referees. Lyndwood seems to be asserting his right as official 
against the claims of the archbishop’s ‘ auditors.’ 

*” Stat. 23 Hen. VIII, c. 9: ‘An Act that no person shall be cited out of the diocese 


where he or she dwelleth, except in certain cases.’ See Warham’s protest, Wilkins, 
Concilia, iii. 746. 
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resisted Toledo's claim to a primacy over all Spain. I was counsel 
for the archbishop of Pisa when he claimed a primacy over 
Sardinia.’ ** But let us think what this would mean if we trans- 
lated it into modern and secular terms. Will the North American 
colonies ever unite in a federal system if through a long age 
Maine, for example, has been asserting for its court a bitterly con- 
tested right to hear appeals from all the courts of New England ? 
At the growth of the court of Rome’s judicial power we cease to 
wonder when we see how uncertain, how hotly debated are the 
boundaries which mark off the spheres proper to the other courts. 
The choice lay between anarchy and the plenitudo potestatis. 

That the English church did less than other churches towards 
the unification of the universal church, towards the consolidation 
of the judicial, and therewith the legislative, might of the popes, 
we shall not easily believe if we have glanced at the decretals. 
Just at the critical moment England seems to have demanded, 
or at any rate to have received, a far larger number of papal 
mandates than would have fallen to her lot had the supply that 
was exported from Rome been equitably distributed among the 
importing countries according to their area or their population. 
For a reason that deserves statement it is difficult for us to 
arrive at precise figures. The compiler of Pope Gregory’s statute 
book has in most cases endeavoured to preserve, in the form of a 
superscription to each decretal, not only the name of the pope who 
issued it, but also the title of the prelate to whom it was sent. 
Thus, for example, it is a decretal sent by Alexander III to the arch- 
bishop of York: Alexander III Eboracensi archiepiscopo. In the 
course of transcription, however, these titles have suffered badly, 
as any one may see who looks at the variants given at the foot of 
the pages in Friedberg’s edition. Thus it will often be doubtful 
whether a certain rescript was directed to London, to Lund, to 
Lyons, orto Laon. The copyists take little care about this matter, 
because in their eyes it is so trivial. What difference can it make 
whether this decretal was sent to York or to Evreux, to Lincoln or 


to Langres? It contains a rule of law, of catholic and super- 
national law. 


8 «Vidi tamen contencionem inter Bituricensem et Burdegalensem qui dicebat se 
primatem Burdegalensis et fui advocatus pro Bituricensi coram domino Gregorio IX. 
Item dicit se primatem Toletanus tocius Yspanie et vidi contencionem inter illum et 
Compostelanum coram domino Gregorio 1X et fui advocatus pro Compostelano. Item 
dicit se primatem tocius Anglie archiepiscopus Cantuariensis et contendit de hoe cum 
Eboracensi. Item dicit se archiepiscopus Pisanus tocius Sardinie et fui advocatus pro 
eo coram domino Gregorio IX.’ This ccmes from a treatise contained in MS. Caius 
Coll. no. 54, which treatise begins thus: ‘ Super actionibus communibus compositi 
sunt libelli per graciam Iesu Christi que de iure civili fuerant invente seu de iure 
pretorio, puta de edictis et interdictis.’ This seems to be the work of Roffredus 
(Savigny, cap. 40, § 67; Schulte, ii. 75). As to the primacy of Pisa, see P. de Marca, 
De Primatu Lugdunensi (Parisiis, 1644), p. 356. 
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As to the proper names which occur in the decretal itself, these 
have often been defaced beyond hope of recognition. Here, for 
example, is a missive which deals with a lawsuit between two 
English parsons. The parish of the one is variously designated as 
Sander, Santer, Santen, Sandeia, Sandria, Sandinia, Sandeta, 
Sandaia, Fand., Sandola; that of the other as Pelen, Pele, Petel, 
Ploren., Pelin., Peleren, Pelerenen., Positione, Positioni, Pon., Porni, 
Peieren., Poinone, Portione, Pone, Portino, Porten, Potton.» Any one 
who for his sins has endured the railway journey between Oxford and 
Cambridge will guess that the one village is Sandy and the other 
Potton ; but to the decretist the whereabouts of these places was less 
than nothing. They might be in Spain ; they might be in Hungary ; 
they might be nowhere. They were but Blackacre and Whiteacre, 
and the two quarrelsome parsons were but Titius and Maevius, 
Styles and Nokes; but they have succeeded in extracting from 
Alexander III a judgment which the Italian lawyers think worthy 
of preservation, and which, when the partes decisae have been 
omitted from it, finds a place in the Gregorian law-book. 

Therefore it is easy to make mistakes: but we shall not go very 
far wrong if we say that out of the 470 decretals of Alexander III 
which received the sanction of Gregory IX about 180 were directed 
to England.” Now it is true that during many years of his 
pontificate (1159-81) Alexander was not in a position to send 
effectual decretals to those lands which obeyed the emperor, for 
Frederick was keeping anti-popes of his own. Also it may be true 
that the shifty and many-faced policy of our Henry II was from 
time to time not unfavourable to papal interference with English 
affairs, provided that those affairs were of a purely ecclesiastical 
kind. Unfortunately the majority of Alexander’s decretals cannot 
be, or have not been, precisely dated, and about those which came 
to England we rarely know for certain whether they were issued 
before or after the king’s quarrel with Becket, before or after the 
murder of the archbishop, before or after the humiliation at 
Avranches. But, explain it how we may, the fact that more than a 
third of Alexander’s permanently important decretals have English 
cases for their subject matter is, or ought to be, one of the most pro- 
minent facts in the history of the English church. As a maker of 
case law Alexander is second to no pope, unless it be to Innocent III, 
and a surprisingly large number of the cases which evoke case law 
from these two mitred lawyers are English cases. 

A decretal is by no means always the decision of a concrete 
ease; often it is an abstract answer to an abstract question. The 


2 ¢. 4, X. 2, 18. 

© To take another test, we look at those letters of Alexander to which Jaffé could 
assign no date. We find about 430 (nos. 8815-9245) addressed to persons whose 
names are given, About 212 of these were sent to England. 
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English bishops seem to have been peculiarly fond of submitting 
such questions to the pope. What, they ask, are we to do about 
this or that matter? In 1204 the bishop of Ely sent a whole legal 
catechism to Innocent III. The answering epistle ‘! has been cut 
up into no less than thirteen capitula, which are included in the 
Gregorian book. ‘The bishop wants answers to the following 
questions: How is he to tell authentic from spurious decretals ? 
Can a man who has been received into the subdiaconate without 
imposition of hands be allowed to minister? Must the rite of 
confirmation be repeated when by mistake it has been performed 
with oil instead of chrism?* In what cases should a peremptory 
day be given to a defendant for his dilatory exceptions?‘* In 
what cases must litigants appear in person?“ Cana papal delegate 
compel another person to act as subdelegate? Isa partial sub- 
delegation of a cause possible? What is to be done when one set 
of papal delegates has been overruled by another set, an appeal 
having been excluded by the commission that appointed the first 
set, but having none the less been entertained ? Must the ordinary 
execute a sentence that he knows to be unjust if commanded to do 
so by the papal delegate who has passed the sentence? What is 
to be done if the delegate has appointed a day for trial and one of 
the parties maliciously procures that the delegate shall be summoned 
elsewhere by the king or the archbishop, so that his absence may 
cause delay?“ Who is to decide whether one delegation has been 
revoked by a later delegation, the first or the second set of dele- 
gates ?‘7 When a cause has come to the archbishop by way of 
appeal, can he compel a subject of one of his suffragans to act as 
delegate ? If in the course of a cause a sentence of excommunica- 
tion has been pronounced by a papal delegate, and the delegate dies, 
can any one absolve the excommunicate without a special mandate 
from the pope?** May a man deduct necessary expenses before 
he tithes the produce of mills or fisheries?‘ When the religious 
under papal privilege have been suffered to appropriate a church 
to their use, and the parson dies, may they take possession without 
waiting for episcopal induction?*® Ifa lay patron presents a clerk, 
and the bishop refuses to admit him, and he appeals to the pope, 
and the patron presents another clerk, whom the bishop institutes, 
what is to be done?*' Ifa bishop, with the consent of the patron, 
confers a church upon the religious, saying simply, ‘We grant you 
that church,’ do the religious acquire the church itself or merely 
the patronage? Can a bishop, without the consent of the pope 


"' Potthast, Regesta, no. 2350; Innocentii Opera (Migne), ii. 478. 


2 ¢, 8, X. 2. 22. ©, 1, X. 1. 16. 4 ¢, 4, X. 2. 25. 
©, 14, X. 2.1. 4 ¢, 28, X. 1. 29. 6, 14, X.1.3. 
* ¢, 11, X. 1.31.  ¢, 28, X. 3. 30.  ¢, 19, X. 5. 33. 
51 ¢, 29, X. 3. 38, @ 6, 7, X. 3. 24, 
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or of his chapter, confer the obventions of a parish church upon a 
religious house ?*3 When the words of a rescript exclude an 
appeal are they to be read as excluding all appeals or merely 
such as are frivolous ? > 

We must admire the patience of Pope Innocent, who, though 
not without the remark that he had many other things to do, set 
himself down to answer this lengthy examination paper, and in so 
doing to declare the law of the universal church. But as English- 
men we may be more interested in the bishop’s questions than in 
the pope’s answers, and they certainly show a docility which, 
whether praiseworthy or blameworthy, is remarkable enough, 
especially if we remember that Eustace of Ely was an important 

_ member of the English state as well as of the English church. If 
the pope acquired an almost unlimited power of declaring law, if 
all the important spiritual causes passed out of the hands of the 
‘ordinary’ judges into the hands of papal delegates, the bishops of 
England were more responsible for this good or bad result than 
were the bishops of any other country. 

We may be the more surprised at the frequency with which our 
prelates went to the pope for their law, if we observe that they 
sometimes received in return a smart rebuke. Archbishop Richard 
of Canterbury (1174-1184) has taken Pope Alexander’s opinion as 
to the absolution of a certain litigant. The answering decretal 
begins with the words Qua fronte.” 








With what face you dare to consult us about questions of law we can- 
not understand, since you are said to be perverting the order of justice in 
matters which are plain and free of doubt, and are obviously infringing 
that ecclesiastical liberty for which your predecessor, the glorious martyr 
Thomas, was not afraid to suffer martyrdom. You are said to be con- 
firming the election of bishops, not in a church, as is canonical and 
becoming, not even in your palace or your chamber, but in the very 


chamber of the king, against the rule of law and against the dignity of 
the pontifical office. 


To consult a superior who would speak to you in this fashion 
cannot always have been a very pleasant task, yet apparently it 
had to be performed. Better this, perhaps, than to have your 
judgments overruled on appeal, as they would be if they fell behind 
the last new rules that the popes had evolved. The decent pomp 
of ecclesiastical correspondence will be preserved. All bishops are 
the pope’s ‘venerable brothers.’ Open threats will rarely be 
uttered, will rarely be necessary. A quiet ‘Don’t let us have to 
write a second time’ will usually be enough.** But on occasion a 
threat will be added. If, says Alexander to the archbishop of 
8 ¢. 9, X. 3.10. * ¢, 53, X. 2. 28. 5 ¢, 25, X. 2. 28, 


5¢ ¢, 9, X. 3. 5: ‘Alexander III Cantuariensi archiepiscopo; ... ita quod... 
nos propter hoc iterato tibi scribere non compellamur.’ 
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Canterbury and his suffragans, you presume to infringe this our 
command, we with the Lord’s authority will utterly quash your pro- 
ceedings and gravely punish your disobedience.” 

Already in the twelfth century appeals to Rome had become 
frequent. It is a common story that English litigants have either 
by their proctors or in their proper persons made their way to the 
papal court. But already many of the English causes that are 
laid before this supreme tribunal seem to be causes that have never 
come before any lower court. The pope rarely decided them. Far 
more commonly he delegated them to two or three English prelates. 
The cause was heard in England; but in more than one way 
this arrangement must have brought home to our bishops a con- 
sciousness of their subordinate position. For one thing, they could | 
not refuse to act as delegates; they could not refuse even to act as 
subdelegates. It was a special privilege of the princeps—that is, 
of the pope—that his delegates could make delegates. Then in many 
cases they received careful instructions as to their procedure. 
Only the bare question of fact was left to them. They are told 
that if they find that certain allegations are true they are to pass 
a certain sentence. Again, the pope was free to choose such pre- 
lates as would give effect to his opinions. Thus, for example, 
Alexander III seems to have been fond of the abbot of Ford, who 
otherwise would not have stood very high in the roll of English 
abbots.**® Lastly, what we may call the natural order of the 
English church is always being inverted ; the last becomes first, 
the first last when the pope pleases. A cause which concerns the 
archbishop of Canterbury will be committed to some of his suf- 
fragans, or (and this must be still more galling) to the rival 
primate. 

The same thing happens when there is no mere appeal from 
the metropolitan but a complaint of wrongful behaviour against 
him. Thus is he addressed by Alexander :*°— 


A certain clerk, R. by name, the bearer of these presents, has com- 
plained to us that while he was studying in the schools you, not 
having cited him, despoiled him of the church of W. without judgment ; 
and therefore, because it is not meet that you should despoil the clerks 
within your jurisdiction of their benefices without reasonable and manifest 
cause, since you are bound to make paternal provision for them, we by 
apostolic writ order and command that, if this be so, you restore to the 

# ¢. 8,X. 1. 14. 

58 He seems to be addressed in c. 9, X. 2. 13; ¢. 3, X. 2.14; ¢. 7, X. 2. 20; ¢. 7, 
X. 3. 38; ¢. 4, X. 4.17; ¢. 5, X. 4.17. During Alexander’s time Ford had one dis- 
tinguished abbot, namely, Baldwin who became bishop of Worcester in 1180 and 
archbishop of Canterbury in 1185. In the Guisborough Cartulary, ii. 81, we have a 
decretal sent to him by Alexander. The bishop of Chichester, the abbot of Evesham, 


and B. abbot of Ford are to hear a cause between the canons of Guisborough and 
the archbishop of York. 


ron « « & 
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said clerk the said church, with the revenues thence received, and allow 
him to possess the same in peace ; and, when the restitution has been made, 
then, if you have anything to urge against him in the matter of the said 
church, you can in your own person, or by a sufficient representative, bring 
an action in due form against the said R. before our venerable brother 
the bishop of Exeter, our delegate, and you are to receive and obey his 
sentence, for we have committed the cause to the said bishop. 


The metropolitan must plead as plaintiff before the suffragan, the 
superior before the inferior, if the princeps will have it so. 

All this was happening just at the time when the popes were 
laying the practical foundation for the gigantic edifice of express 
statute law that was to be reared in the thirteenth century. The 
theoretic foundation had been laid: we may see it in Gratian’s 
Decretum. Whether the theory would become fact, that was the 
question. What was requisite, if the pope was to legislate on a 
grand seale, was a settled practical habit of looking to Rome for 
declarations of the ‘common law’ of the church. If that habit 
were once formed, the fine line which divides the declaration of 
law from open legislation might easily be crossed. The sharp 
distinction that nowadays we draw between the function of the 
judge and the function of the law-maker was but slowly emerg- 
ing, and was less likely to emerge in the ecclesiastical than in 
the temporal sphere. That distinction only becomes sharp when 
the two functions are performed by two organs, and the drift 
towards monarchy which runs though the history of the charch 
prevents any séparation des pouvoirs. What we see in the whole 
we see in every part. The bishop is judge, governor, lawgiver. 
He becomes an inferior judge, an inferior governor, an inferior law- 
giver; but all these functions are combined in his hand. What 
we see in the parts we see in the whole. There will be no 
séparation des pouvoirs ; there will be a plenitudo potestatis. Then, 
again, the authoritative answer given to abstract questions of law 
by an almost inspired jurisconsult, who derives from on high his 
ius respondendi, serves to mediate between the judgment and the 
statute, and thus his obiter dicta stand on much the same level with 
the ratio decidendi. If once there be formed a settled practical 
habit of looking to him for declarations of the law, all else will be 
easy. One small step will be taken by Innocent III, another small 
step by Honorius I1]—steps so’small that only a vigilant criticism 
can detect them ®—and then Gregory IX will issue a code of some 
two thousand sections. The Englishmen who gave Alexander III 
the opportunity for issuing a hundred and eighty decretals of 
permanent importance contributed an ample share to the plenitude 
of power. 

Did they question the binding force of those statute books which 

® Schulte, Geschichie, i. 87, 90, 
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in a great measure were the outcome of their own submissiveness ? 
Did they treat those books not as statute books, but as reputable 
‘manuals’? I have been giving my reasons for thinking that what 
most Englishmen would regard as the pleasant answer to these 
questions is not true. As yet, however, a history of our ecclesi- 
astical courts is impossible. Very few attempts have been made to 
put in print the original records out of which that history must be 
wrung. They are voluminous. In one which comes from the year 
1285, and which is now lying before me, the sixty-fifth witness is 
giving evidence in a suit about tithes. Still what has been done 
for the temporal might be done for the spiritual courts, had any- 
body a mind to do it. Those who achieved the task would have to 
learn much that has not been taught in England during the past 
three centuries, and, it may be, to unlearn a good deal that has 
been taught too often. I have been trying in these papers to sug- 
gest that some questions of fundamental importance are still open, 
and thereby to arouse the spirit which copies legal records and 
prints them.” F. W. Marrnanp, 


APPENDIX. 


EXTRACTS FROM THE SumMA oF WILLIAM OF DROGHEDA. 


The two manuscripts that have been used are (A) Caius College 54 
(formerly 31) and (B) Caius College No. 85 (formerly 167). Of 
these B was not written before 1267, but I should guess from some 
marginal notes that between 1270 and 1280 it was in existence 
and belonged to a certain Walterus de Hyda. That which I call A 
seems to come from a somewhat later date, but as it is much the longer 
it is the more valuable manuscript, and at some points seems to 
stand nearer to the original. The two manuscripts are not very 
closely related to each other, as will be seen from the numerous 


! Fragmentary record preserved in the library of Caius College, Prioress of Wrox- 
hall v. Abbot of Reading. 

® The issue of the papal law books is singularly well attested by English 
chroniclers. Mat. Par. Chron. Mai. iii. 328 ; ‘ His quoque temporibus [1235] Gregorius 
Papa nonus, videns decretalium taediosam prolixitatem, sub quodam compendio eas 
eleganter abbreviatas et collectas sollemniter et autentice per totius mundi latitudinem 
legi praecepit et divulgari. Illas autem ab auctore ipsarum Gregorianas appellamus, 
sic incipientes, “ Rex pacificus, etc.”’ Trivet (ng. Hist. Soc.), p. 364: ‘ Papa Boni- 
facius constitutiones quasdam praedecessorum suorum extravagantes, adiectis quibus- 
dam novis, in unum volumen redigi fecit, hoc anno; quod tertio die Maii coram con- 
sistorio lectum et approbatum constituit Sextum Decretalium appellari.’ (Apparently 
the date should be 3 March 1298: Schulte, op. cit.ii. 35.) Walsingham, i. 153 : ‘ Hoc 
anno dominus Papa Septimum Librum Decretalium a praedecessore suo compositum, 
et quasi ab ipso deletum, promulgavit, instituit et confirmavit.’ Sir John Davis in 
his Reports (ed. 1674), p. 718, tells of a manuscript of the Sext at New College, Oxford, 
bearing the following inscription: ‘Anno Domini 1298, 19 Nov., in eeclesia fratrum 
praedicatorum Oxoniae fuit facta publicatio lib. 6 Decretalium.’ This seems to show 
that the book was published to the university within a few months after its issue. 
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variants. Neither can be called a good copy. Therefore I have 
adhered closely to them when giving the following extracts. I am 
fully aware that some nonsense will be printed here, but have not the 
knowledge requisite for its correction. Within brackets I have 
endeavoured to translate William's citations into a modern form, 


Extract 1. Prefatory letter and introduction. 


1 Incipit summa aurea continens modum aduocandi opponendi 
respondendi consulendi distinguendi verum a falso a Magistro W. de 
Drocheda apud Oxoniam composita.? 

Cum in * singulis diebus legendo et sepissime disputando dixerim de 
iure quod pertinet ad res, ad personas‘ ad° actiones, et in hiis consistit 
tocius iuris autoritas et commoditas, ut Inst. de ir. natur.® § ultimo 
[Inst. 1. 2. § 12], nune ad consumacionem laboris mei siue studii id 
problema sic [ 7] composui, ut ® ff. de iusticia et iwr. 1.i. § licitum 
[Dig. 1. 1. 1 § 1] et prohemio ff. duabus in fi. [Const. Omnem § 5°] ad 
omnium generum!® causarum persequendarum'! erudicionem et dis- 
ciplinam, hance presentem summam auream'!? compono, per vi. libros 
distinctam, ut in eius '* prohemio in fi., congruis enim ™ subiciendo titulis, 
vestigia imperatoris ymitando '* in quantum patitur mea '® humana 
fragilitas, et ut mea '? memoria in eternum maneat,'® et ne '® auditores 
nomen ac festiuitatem mee mense *° auree amittant, ut in prohemio ff. 
§ ne autem [Const. Deo auctore § 187']. in qua summa arcana iuris 
reseruantur,”? nichil ibi ?* absconditum nichil spinosum siue * hispidum, 


sed dulcissimum scripture * super mel et fauum.”* quibus acceptis et 
receptis ad linguarum et animarum erudicionem proficient, 27 cum primo 
oporteat®* linguas postea animas” fieri eruditas hii idem infelices *° 
probantur ut in*! prohemio ff. § discipuli et § illud vero %? (Const. 
Omnem §§ 6 et 9).** preoptati* igitur operis cupidos,** iuris auidos,** 
maiores et minores, rudes et subtiles, religiosos et non religiosos*’ ad 


1 Text from A (= Caius Coll. 54) except where otherwise stated. Variants from 
B (= Caius Coll. 85). A few variants marked Lux. from the manuscript described by 
Bethmann-Hollweg ; and a few marked ‘Tur’ from that described by Dorange and 
Delisle. 
2 No Incipit in B; but title supplied by a modern hand. 
* Omit ‘in,’ B. * “ad personas, ad res,’ B. 
5 ‘et,’ not ‘ad,’ B. § ‘de iure scrip.’ B. 
7 Blank space, A. ® ‘studii in isto problemate (?) siue summa, ut,’ B. 
* A clause in this section begins with ‘ duabus aliis partibus.’ , 
10 ¢gencium,’ A. " ¢personarum,’ A 
12 *hanc summam auream presentem,’ B. 13 Insert ‘ casus,’ A. 
14 ‘eos,’ not ‘enim,’ A. 18 ‘ymitando imperatoris,’ A. 6 «mea patitur,’ B. 
17 Omit ‘ ut mea,’ A. 18 Omit ‘ maneat,’ B. 1 ‘et non ut,’ A. 
70 *mense mee,’ B. 2! Or Const. Tanta § 20. 2 ‘reserantur,’ B. 
‘enim,’ not ‘ ibi,’ B. 24 ¢nichil,’ B. 
Omit ‘ dulcissimum scripture,’ B. 26 Insert ‘ dulcissimum,’ B. 
Omit ‘ erudicionem proficient,’ B. 28 Omit ‘ oporteat,’ B. 
Insert ‘ oporteat,’ B. * « eruditas prosec’ informationem,’ B. 
‘ probantur haec in,’ B. ® ¢ aliud vero,’ B. 
But Justinian says ‘cum oportet prius animas et postea linguas fieri eruditos.’ 
‘ preocupati,’ A. %5 ‘cupides,’ A. © ‘auides,’ A, 
‘subtiles animi (?) religiosos,’ A. 
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mensam meam auream inuito, et eis esurientibus quid hauriant saturitatis, 
quid ruminent,** annuente deo, sufficientissime ministrabo. haec probantur 
C. de fidet can.* 1. ult. § sed siue in fi. [C. 6. 42. 82 pr. (2)], C. de cadu. 
tol. 1. unica § et *° cum lex Papia*' [C. 6. 51. 1. § 1 bj, Extra. de ind. ec: 
novit ille qui nichil ignorat ** [e. 18, X 2. 1], ff. de aqua plu. ar. 1. in 
concedendo [Dig. 39. 3. 8] et ff. de re. et sum." fu. 1. sunt personae (Dig. 
11. 7. 48). 

Sed quia in quolibet opere consideramus ista,‘‘ que sit materia, que 
intencio, quis finis, cui parti philosophie supponatur, igitur “> sciendum ** 
quod materia huius libri est ‘7 casus de facto qui in Anglia incidunt ** et 
quolibet die *® accidunt, item ars interpretandi®*® et conficiendi interpre- 
taciones,"! citaciones, acta et omnia alia ad casus pertinencia, cautele et 
similia,®? distinctiones, altercationes et contumacie. * ™ intencio est 
tractare de hiis.™ utilitas vel finis est quod ** rudes efficiantur subtiles, 
balbucientes loquentes, subtiles subtiliores, boni meliores, et inter omnes 
alios nobiliores et prudenciores,*® et quod mali fiant® boni: verum- 
tamen** inspectis hiis que continentur, flos pulcherimus fouebit auditores 
et tota res publica ei tradi poterit ad gubernandum, et optimus fiat 
orator, aduocatus tutissimus, ut dicam infra ®' in prohemio istius ®? summe. 
63 arte supponitur summa i. morali sciencie.™ 

Sed quia ad opus accedere non debeo®! sine prefacione, ut™ ff. de 
origin. iur. 1. i. [Dig. 1. 2. 1], ideo prohemium quoddam habile © et utile 
67 premitto vel etiam postmitto, in quo reddo auditorem ™ docilem, 
facundum, attentum. ideo docilem, quia quod non poterant quidam 


optinere per quinquennium,” quidam in perpetuum,”° ut in prohemio ff. 
§ ultimo7' (Const. Omnem § 1 (?)], hoc optinere possunt per artem 7? 
ineffabilem in primordio. facundum, secundum lingue informacionem. 
attentum, per victoriam in qualibet causa veritate 7* iusta optenta, quia 
veritatis quilibet debet esse”‘ amator,”* ut infra in”* prohemio. Hance igitur 
cum apertis manibus ”’ graciarum accionibus ’* accipite summam auream 
79 et mando vobis sal. hance epistolam.’”® 


38 ¢ summent,’ A. * Insert ‘li.’ B. This would point to C. 7. 4. 17. 

Omit ‘et,’ A. "| « Papiniana,’ A. * Omit ‘ qui nichil ignorat,’ B. 

43 ‘super,’ B.  * considerantur tria,’ B. “ ‘ideo,’ B. 

46 Insert ‘ est,’ B. 47 *sunt,’ B. 48 * accidunt,’ B. 

49 «die quolibet,’ B. 8 Correct ‘impetrandi,’ B. 

5! Correct ‘ impetraciones,’ B. 52 *cautele, consimilia,’ B. 

58 ‘ distinctiones et alie errores contumacie,’ A. Bracton seems to have borrowed 
from this: ‘Et sciendum quod materia est facta et casus qui quotidie emergunt et 
eueniunt in regno Angliae, ut sciatur quae competat actio . . . et super huiusmodi 
conficienda acta siue irrotulationes:’ Bracton and Azo (Selden Soc.), p. 5. 

5 Omit, B.  ¢ ot.” B. 56 * prudentes,’ A. 57 * sistunt’ (?) A. 

58 “nec non,’ B. 5® Insert ‘in ea,’ B. ‘publica potest extrahi,’ B. 

6! ¢ dicitur supra,’ B. ® «huius,’ B. 

® ‘etice i. morali sciencie supponitur ista summa,’ B. 

* Omit ‘ non debeo’ and change order, B. ® Omit ‘ ut,’ A. * ‘subtile,’ B. 

Omit, A. s§ ‘autorem,’ A. ® ‘per quinquennium optinere,’ B. 

7 Omit ‘ quidam in perpetuum,’ B. 7 ‘$i,’ B. ™ ‘ partem’ for ‘ per artem,’ A. 

73 ‘vera vel,’ B. ™ ¢ quia veritas [blank] esse,’ A. *% * auctor,’ B. 

7® Omit ‘ infra in,’ B. ™ * Hanc igitur manibus acceptis apertis,’ A. 

78 Omit ‘ graciarum accionibus,’ B. 

7” Omit, B. In A a letter erased before ‘hanc.’ Supply ‘ per’? 
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Cum omne artificium per exercicium recipiat incrementum, ut °° ff. de 
leg. iii. 1. legatis *' § ornatricibus [Dig. 82. 65. § 8], omnis ars,*? omnis 
doctrina sit de rebus et signis et factis et iurisdiccionibus,** et facta pru- 
dentissimos fallunt siue latent, ut ff. de iwr. et facti ignorancia, |. in omni 
parte * (Dig. 22. 6. 2], ideo potest esse causa suscepti operis propter ** 
obiecciones quorundam et allegaciones iura minus rite intelligencium et 
raciones *’ aliquorum uacillancium easdem ** interpretancium et*® non 
intelligencium, circa preparatoria iudiciorum et ipsa iudicia et iudiciorum 
sequaces, °° causa °! petititori®? quasi possessori ** et causas *4 matrimo- 
niales et earum effectus, *°Ego Magister W. de Drochedal’ * opus instanter 
composui °° necessarium et utile ad decisionem omnium causarum mino- 
ribus et maioribus *’ propter laudabilem °* hominum memoriam, ut ff. de 
probac. |. si arbiter [Dig. 22. 8. 28] et omnium habere memoriam et °° in 
nullo peccare pocius est diuinitatisquam bumanitatis, C. de vet. iwr. ent. 
1, tanta,’ § si quis autem"! in tanta [C. 1.17. 2 § 13]: et nichil eos 
durare,!°? nichil nisi caducum et corruptibile. '°*Omnis enim '™ status 
noster est sub motu perpetuo, ut in Aut. de hiis qui inge. ad appellac. in 
prin. coll. v. (Const. 58 pr.] et in Aut. de non alien. aut. per. re. ec. coll. 
ii. § de cetero'* [Const. 7 § 2]. verbum quod continet '!® diuersos emer- 
gencium questionum casus ' in Anglia et eorum '® diffiniciones '°* et 
cautelas a iudicibus }® in '!° Oxonia ''! commorantibus profectui ''? eorum 
intendens, legitimum thesaurum '!* uolentibus eis |! aperiens ut tutissimi 
legum oratores '!® efficiantur, ut in prohemio ff. § et hoc quod [Const. 
Omnem § 211°], vias etian: '!7 apperiens quibus ueritatis et iusticie optimi 
fiant ministri, et omne decus in omne seculum '!* eos sequatur, ut in pro- 
hemio ff.!'® cum maximo labore et uigilia'®° et eorum '?! experiencia, 
propter quod fides dictis meis '*? est_adhibenda '** maxime propter imulta 
rerum argumenta, ut in prohemio Inst.'** § cum ad'® ibi iam'** ex 
multis argumentis etc. [Inst. proem. § 3], per '*” medium !* profundum 
intendens uestigia imperatorum et aliorum uirorum iurisperitorum '” 
























8° Omit ‘ ut,’ A. 8! Insert ‘ serius,’ B. 82 ¢ et,’ not ‘ omnis ars,’ B. 

83 ¢ et iur’ tradicionibus,’ B. 8+ *fallant et lateant,’ B. 

*5 ¢in omni tempore,’ B. 86 Omit ‘ propter,’ B. 87 * responsiones,’ B. 

88 * eadem,’ B. 8° Omit ‘ et,’ A. “ * sequelas,’ B. *! *causam,’ B. 

2 ‘ netitorii,’ B. 83 * possessorii,’ B. *4 ‘cause,’ B. 

*% Omit, B. Thus the book becomes anonymous. %6 ‘instans inchoaui,’ B. 

87 ¢ maioribus et maminoribus,’ B. %8 «labilem,’ B. 

8 ¢ etc.’ and omit the rest of the maxim, B. 100 ¢], ii,’ B. 

10! Omit ‘autem,’ B. ' ‘et nichil sunt eos durabile, B. '* ‘cum scilicet,’ B. 

1¢ « ut autem lex,’ B. 105 « verum quidem continens,’ B. 

106 « questionum casus emergencium,’ B. 107 « earum,’ Lux, 

108 ¢ distinctiones,’ B; ‘ decisiones,’ Lux. 

10 Insert ‘ meis,’ B; ‘ cautelas auditoribus,’ Lux. 10 Omit ‘in,’ B. 

1m ¢Qxon’,’ B. "2 ¢ perfectui’ (?) B; ‘profectum,’ Lux; ‘ auditoribus 
meis Exon. commorantibus profectui,’ Tur. 

13 «Jegitimum thesaurum intendens,’ B. 14 © eis yolentibus,’ B 


115 ¢Jegum oratoribus tutissimi,’ B. 
This seems to be the right citation : ‘ ditissimi legum oratores efficiantur.’ 







7 ¢viam eis,’ B. 8 ¢omne seculis,’ B. 49 Insert ‘§ ult.’ B. 
12 ¢ vigiliis,’ B. 121 ¢ et factorum,’ B. 122 Omit ‘ meis,’ B. 
E 123 « adhibenta,’ B. 14 © ut inst. in prohemio inst.’ B. 
125 ‘adeo,’ B: corr. ‘cum hoe deo.’ 126 Omit ‘iam,’ B. 27 ¢et cum per,’ B. 





28 Insert ‘et,’ B. 





129 ‘juris consultorum,’ B, 
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ymitando, ut in prohemio Inst.'*° § omnes vero [Inst. proem. § 1 ad fin.] 
et ff. de hits '*! qui in frau. creditor. 1. 8" pupillo [Dig. 42. 8. 24] et C. de 
inofficioso te. 1. si quando [C. 8. 28. 85] dingnum duxi ex '** commenda- 
cione componere, ut ff. de inwit. restituc. 1. i. [Dig. 4. 1. 1], ubi dicitur 
titulus iste '** non indiget commendacione quia satis '*° se ipsum com- 
mendat. unde cum !** pastorali cura que gratuita esse videntur '*? quibus- 
dam aliis aut '** leuia videntur, presentis operis stilo'*® de eorum 
grauitate ac '4! bonitate omne quod penso plura etiam que taceo '*? inse- 
ruissem et addidissem si in quiete '** et in '** congruo spacio illud complere 
potuissem, tempus eius '*° et locus non paciuntur uberius plenius '*° deli- 
berandum '7 consilium: ar.'** ff. de war. et extra or. cog." 1, i. versiculo 
quippe in fi. '©° (Dig. 50. 18. 1 (2) '*"] 

Novit ille qui nichil ignorat quod non '*? propter auariciam '** huius 
seculi sed propter '** eternam rei'®> memoriam et veritatem illuminan- 
dam '** hanc summam compono, que est '*” inestimabilis,'** nec aliquo 
precio possit !*° comparari : © ff. de wariis et extra. cog.'® 1.i § perinde '*? 
[Dig. 50. 18. 1 § 5), et ff. de vacac. et excusa. mun. 1. in honoribus § philo- 
sophis '* [Dig. 50. 5.8 § 4] et C. de muneribus et honoribus profes. 1. 
professio 1, x.'* [C. 10, 42. 6]. labor uerumtamen '® dantis vel dicentis '* 
documentis '*” potest remunerari et de '®* speciali beneficio principis, ut ff. 
de mun. et hon. |. ultima in fi.’ [Dig. 50. 4. 18 § 30] et C. de profess. 
in urbe constan. 1. unica [C. 12. 15. 1) 1. xii. et ff. de war. et extraor. cong. 
1, i. § in honoratus ' [Dig. 50. 18. 1 § 10], rogans specialiter '7' ad quem 
peruenerit huius rei noticia quod pro anima mea et '’? omnibus dei!” 


defunctis ac uiuentibus celebrare'™* faciat ex qualibet sua aduocacione 
per hunc libellum ordinata unam missam,'7* et deum pro me exoret'’® ut 
peccata mea pro sua misericordia remittat, cum ad '7? hoc teneatur unus- 
quisque facere, ut in Aut. wt cwm de appell. cong. § si vero liberi coll. 
vj.'78 (Const. 112, cap. 8 § 14]. si enim pro causis temporalibus cogitamus, 
quanto magis'’® pro salute animarum prudentissimum est'*® nostre 
solicitudinis adhibendum,'*! ut in Aut. ut liceat ma. et auie '®* § quia vero 


‘inst. in prohemio,’ B. 131 Omit ‘ de hiis,’ B. 
Omit ‘1.’ A. 133 Omit ‘ ex,’ B. 13! Omit ‘ iste,’ B. 
Omit ‘ satis,’ B. 136 Omit ‘cum,’ B. 
‘que grauia futura uidentur esse,’ B. 1% ‘aliis ut eis,’ B. 
‘ videantur leuia,’ B. 0 Insert ‘ex primo,’ B. 1 <et,’ B. 
‘ bonitate palam et que taceo,’ B. M3 ‘inquiete,’ B. Mt Omit ‘in,’ B. 
‘tempus autem,’ B. 46 ¢plenius ulterius plenius,’ B. '” ‘ deliberandi,’ B. 
‘ ut,’ B. 19 ¢ ff. de extra,’ B. 18 Omit ‘in fi.’ B. 

| The citation seems to be wrong. 2 Omit ‘non,’ A. 
‘ propter vanam gloriam,’ B. 15t Omit ‘ propter,’ B. 85 Omit ‘rei,’ B. 
‘eruendas,’ B. 87 ¢ etiam,’ B. 38 Insert ‘ est,’ B. 8° * potest,’ B. 

* “nec dehonestari ut,’ B. 161 «ff. de extra cog.’ B. 
‘ medicos perinde,’ B. ‘8 Omit this citation, A. 
‘de mun. et ho. |. perfectum et 1. professio 1. x°,’ B. 
‘ verumptamen labor,’ B. Lux. 
‘ dicentis vel dantis,’ B; ‘ docentis,’ Lux. 167 Omit ‘ documentis,’ B. Lux. 
‘ debet,’ Lux. 1 Omit ‘in fi.” Lux. 17 ¢in honorariis,’ B. 
Insert ‘omnem,’ B. '” Insert ‘pro,’ B. 3 Omit ‘ dei,’ B. 

74 ‘celebrari,’ B. 5 Insert ‘ et pro me accedat ad ecclesiam,’ B. Lux. 

176 ¢ oret,’ B. i177 Omit ‘ ad,’ B. 178 « ibi,’ B. 

179 Insert ‘ est,’ B. 1 “animarum prudencia,’ B. 

18! ‘ adhibenda,’ B. 182 ¢ qui,’ B. 
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coll. vj. '* in uenerandis domibus ueniam peccatorum per deum timen- 
tem '* postulare et de peccatis curare,'** [Const. 118, cap. 15 § 1] iuxta '** 
quod dicitur qui pro aliis orat etc. et hoc facio '*? quia mortem timeo, 
cum !*8 nichil cercius morte nichil incercius hora mortis, ut ff. de condic. 
et demonstra. 1.i'*° [Dig. 85.1.1]. est! terminus vite mors, ut '*! in 
Autent. de her. et fals. § in omnibus coll. i. [Const. 1, cap. 1 § 4] et '%? 
mors omnia soluit, ut !%* in Aut. de nupe. § de.inceps coll. iiii [Const. 22, 
cap. 20 pr.], et illud ‘uigilate et orate,’ et illud ‘ ubi te inuenio ' ibi te 
‘ judicabo.’ 

Istam '** cautelam adicio propter dictum imperatoris contentum ut !% 
in Aut. de her. et fal. § semper igitur in fi. ibi tam uiuentibus prebere '%” 
ex eis '°* cautelam quam morientibus hunc !® exhibere honorem, et 7° C. 
communia *! de legat. 1. omne [C. 6. 43. 2], et hec mea peticio est 
obseruanda, quia loquitur °? pro quo? tempore * loqui non possum 
propter mortem,?®* unde mea peticio pro lege est habenda *°* et tenenda, 
ut in Aut. de nupe. § disponat *” coll. iii. [Const. 22, cap. 2 pr.] et 
dicitur ibi disponat 2°’ unusquisque ®* prout uult et sit uoluntas sua °° 
lex, ut C. de sacrosanctis, l.i [C. 1.2.1], et cogat unusquisque se hoc 
obseruaturum cum ipse aliis moram ?!° improbabit, ut in Aut. de her. et 
fal. ita omnibus *"' coll. i. [Const. 1, cap. 1 § 4]. Nec adicio has ?!? con- 
trarietates ad aliquas disceptaciones,?'* sed ad doctrinam, cum non 
uitatur ?!* malum nisi cognitum, unde incommodum *!° possit uitari, et 
ita ne decipiantur,?!® cum deceptis et non decipientibus iura subueniunt, 
ut ff. ad vell. 1. si decipiendi et 1. i. § verba (Dig. 16. 1. 1. 80 et 1. 2 § 2). 
et alibi tractant iurisperiti de dolo non committendo sed uitando ?!” et eo 
puniendo, ut ff. de dolo per totum [Dig. 4. 3] ?'%et C. de dolo per totum 
[C. 2, 20].2"8 Unusyuisque?!® sit ueritatis et iusticie 22° amator, ut in 
Aut. de non alie. se. permit.?*' § illud coll. ii.2?* [Const. 2, cap. 5], et 273 
‘sitis imitatores mei,’ ut dominus imperator dicit imitantes maiorum 
vestigia,?*4 ut C. de lib. preter. 1. ultima § non ®” [C. 6. 28. 4 § 2] et illud 
‘estote preimitatores ?*° mei’ dominus dicit.??7 

Et quia sunt uarie ?** cause, quedam ciuiles,?** quedam spirituales,?*° 
quedam mixte, ut tetigi 2! in prohemio, ideo de omnibus hiis, tam de eorum 
primordiis, mediis et effectibus generaliter *5* per vi. libros 2° opus distingo, 


183 “coll. viii.’ and insert ‘ibi,’ B. 184 « neccatorum dominum timentes,’ B. 
3 ‘tractare,’ B. 16 Insert ‘illud,’ B. 187 ¢ prephacio,’ B. 
88 ¢ quia,’ B. 189 +], est,’ B. 1 ‘est et enim,’ B. 1! Omit ‘ ut,’ B. 
? Omit ‘et, A. ' Omit ‘ut, B. '* ‘ete.’ and end the sentence, A. 
> ‘Et istam,’ B. "°° Omit ‘ut,’ B. '"? ‘precedere,’ B. = ‘exceptis’(?) A. 
‘hunc uel hine,’ B. ™ <ut,’ B. 7 See” pA. 
? ‘obseruanda loquor,’ B. 73 Omit ‘quo, B. ** Insert ‘proquo,’ B. 
> ‘possum scilicet post mortem,’ B. 6 «est obseruanda pro lege,’ B. 
Omit, B. 28 « quisque,’ B. 09 ‘eijus,’ B. 210 *morem,’ B. 
* § in omnibus,’ B. 212 ‘hic,’ B. 218 «ad decepciones aliquorum,’ B. 
‘ yitetur,’ B. 215 ‘ne comodum,’ B. 216 « decipiatur,’ B. 
2\7 ‘evitando,’ B. 28 Omit, B. 29 «unde unusquisque,’ B. 
220 *justicie et veritatis,’ B. 22 «de non ali. gend. nup.’ B. $2 ‘coll. i.’ B. 
223 Insert ‘comuniter,’ B. 24 ¢maiorum nostrorum vestigia imitantes,’ B. 
233 Correct ‘nam.’ 226 *imitatores,’ B. 227 ¢ dicit dominus,’ B. 
228 ‘varie sunt,’ B. 229 « quedam sunt viles,’ B. 
230 Insert ‘ quedam criminalcs,’ Lux. 231 Omit ‘ ut tetigi,’ B. 
2 «qualiter’ (?), A. 333 Insert ‘ presens,’ B. Lux. 
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ut C. de iur. iwr. 1. generaliter in prin.*™ § omne igitur etc. [C. 2. 58. 
2§ 9(?)] 2% ut 297 in ipsa diffinitiva sententia.*** 

In primo libro tractatur de preparatoriis iudiciorum, et de iudicibus, et 
de arbitris, et de actore et reo, et °° de iudice, et *° de aduocato, et de 
assessore, et de hiis que antecedunt contestacionem.**! In secundo de 
contestacione et de hiis 74? que antecedunt sentenciam. In 8° de*** sentencia 
et de hiis que sequntur. In quarto de appellacione per quam impeditur 
exsecucio rei iudicate. In quinto de causis matrimonialibus et earum 
effectu.244 In sexto de accusacionibus et earum effectu et de eleccione et 
electi potestate et de postulacione. Sed quia quilibet liber continet in 
se *45 plures questiones,2“* ideo de questionibus in primo libro est 
dicendum,”*’ et postea ?4* qualiter formanda est impetracio curie Romane 
destinanda et per quem, cum illud™® sit fundamentum et capud tocius 
cause processus, unde ab eo? ut a capite*' incipiendum est, ut ff. de 
edendo 1. argentarius § edicio **? non intelligitur ubi a capite edatur *? et 
non aliter [Dig. 2. 18. 10 § 2], unde de autoritate * edendi ?* videndum 
est. 

Ars formandi impetraciones.? Primo inseratur nomen actoris et 
dignitas eius et indicia et cognomen...... 

Forma impetracionis. Significat sanctitati uestre W. perpetuus 
Vicarius de N.?°* quod H.?°7 rector ecclesie eiusdem et quidam alii clerici 
et laici Lincoln. Ebor.?** dioc. super decimis debitis conuencionibus *” et 
rebus aliis iniuriantur eidem, (alias graues et iniuriosi existentes quam 
plurimum et molesti)*®° petit iudices, decanum, precentorem, archi- 
diaconum Herfor. dioc.”*' diocesis, et *? si non omnes ete. testes etc. dat. 
etc. 


Extract 2. Evidence of date. 


(A) Memorandum quod W. et T. iudices a domino papa delegati 
susceperunt mandatum domini pape sub hac forma: Gregorius etc. 
Inseratur de uerbo ad uerbum autenticum, et contineantur in memorando 
que sequuntur, anno domini m. etc., dies et locus. 

(B) Memorandum quod W. et T.... mandatum ipsius sub hac 
forma: Innocencius etc. Inseratur autenticum de uerbo ad verbum et 
contineatur in memorando anno domini m°, cc’. lxvii° etc. et locus et dies. 


This seems to point to composition under Gregory IX (1227-41), 
transcription under Innocent IV (1243-54) and further transcription 
in or about 1267. The Luxemburg MS. seems to give Gregorius 
and 1239, and to repeat this date on two other occasions. 
23! Omit ‘in prin.’ B. 5 Omit ‘ete.’ B. 
236 Insert ‘ibi in presenti medio,’ B. The citation seems to be wrong. 
237 ‘vel,’ B. 238 Or ‘differentia summa.’ . - * Omit ‘et,’ B. 
Omit ‘et,’ B. 241 Omit ‘ contestacionem,’ B. 242 Omit ‘ de hiis,’ B. 
Insert ‘illa,’ B. 24 « effectibus,’ B. 45 «in se continet,’ B. 
‘ diuisiones,’ B. 217 «libro videndum,’ B. 248 ¢ post,’ B. 
‘istud,’ B. 330 ‘eg.’ B. 3! Omit ‘ut a capite,’ B. 
‘ ubi dicitur ratio non dicitur edi nisi a capite edatur,’ B. 283 ‘arte,’ B. 
Insert ‘ primo,’ B. 255 Insert ‘ curie Romane destinandas,’ B. 
‘ W. perpetuus vicarius de Asseleia,’ Lux. 237 «W. de pokeuelt,’ Lux. 
Lincoln. Hereford. Lond. ciuitat. et,’ B. 
‘debitis, possessionibus, obuencionibus,’ B. 26° Insert ‘unde,’ B. 
‘ Hereford. Hereford. dioe.’ B. 262 * quod,’ B. 
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In B we find a formula that is not in A. Libellus criminalis 
Conqueror ego N. qui [sic] anno domini m° ucc® lx° ii, mense tali, 
regnante T.imperatore. ... Here T. may be a mistake or merely 
a ‘fancy’ initial. Apparently here also the Luxemburg -MS. refers 
to 1239. The Tours MS. twice refers to 1239. 














Extract 8. Citation at Oxford. 

Viris venorabilibus et discretis decano et precentori Herfordie decanus 
Oxonie salutem in domino. [The writer has served a citation on the 
defendant.] In huius rei testimonium etc. Sed quia signum non haheo 
ideo eidem signum W. de N. [sigillum W. de Brokedis rectoris ecclesie de 
Pethac (Lux.) W. de Drokedis rectoris ecclesie de Pethae (T'wr.) | ex certa 
conscientia apposui. Sed hodie secundum districtionem”®™* Otonis**‘ legati 
unusquisque legatus”®> debet habere signum et transcripcionem digni- 
tatis*®* et certam scripturam”” siue caracterem. 


A reference is here made to Otto’s constitution Quoniam tabellio- 
num, Which was issued in 1237. That constitution may have reached 


the writer’s hands after he had committed himself to the supposi- 
tion that the rural dean of Oxford might not have a seal. 












































Extract 4. An address to papal delegates. The pope as ordinary. 


The plaintiff's advocate should begin his speech by a ‘com- 
mendation’ of the judges. 











268 Vos secli iusti iudices et vera mundi lumina * ete. . . . De vobis 
dici potest ‘In omnem terram exiuit sonus eorum etc.’ Nec est verisimile 
quod velitis in aliquo errare cum sitis diligentes patresfamilias . . . et 
maxime cum vos alios non magis iudicabitis quam uos iudicabimini .. . 
quia nos positi sumus sub uobis, uos autem sub deo ... Vobis pre 
omnibus et super omnibus est obediendum missis a principe, hoc est a 
papa precellenti,?”° qui est iudex?”' ordinarius singulorum, ii. q. vi. ¢ ad 
romanam, ibi,?"? ab omnibus appellandum et concurrendum quasi ad 
matrem [c. 6, C. 2, q. 6] ut Extra. de off. iud. del. [X. 1. 29] et Extra. de 
maio. et ob. [X. 1. 33] per totum. Estote principi obedientes tanquam 
precellenti et ducibus ab eo missis, alioquin inobedientes ab ecclesia sunt 
eiciendi et capite puniendi, ut Extra. de ma. et o. c. si quis venit et c. omnes 
principes et c. solute*”® (ec. 2. 4. 6, X. 1. 88]. et maxime cum quilibet 
iudex delegatus a papa maior sit quam ordinarius aliquis in illa causa, ut 
Extra. de off. or c. pastoralis (alias incipit ex parte tua) § edoceri [c. 11 


§ 1, X. 1. 81], ibi, quod cum delegatus quantum ad illud maior sit 
ordinario etc. 



















































Extract 5. University jurisdiction. An Oxford anecdote. 


Cautus ergo aduocatus potest formare tres acciones 6x una iniuria 
sicut ego feci in causa scolaris mei in causa?‘ uersus*”> maiorem Oxonie 























263 ¢ eonstituciones,’ B. 264 Omit ‘ Otonis,’ B. 265 « decanus,’ B. 
266 ‘circumscripcionem proprii nominis,’ B. 287 ¢sculpturam,’ B. 
268 The text from B. 269 Omit ‘ mundi lumina,’ A. 

77° Omit ‘ precellenti,’ A. 271 Omit ‘iudex,’ A. 








272 Insert ‘ quasi ad capud consurgere execucionem accipere romanam ibi,’ A. 
273 Correct ‘ solite.’ 274 Omit ‘in causa,’ B. 275 *aduersus,’ B, 
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coram uniuersis?7° Oxonie, scilicet,?”7 racione®’* incarceracionis intentaui 
unani, racione scolaris aliam, racione passionis terciam, racione universi- 
tatis quartam, racione mei et ita?”® quintam. 


Extract 6. How to evade royal prohibitions. 


Si accio fuerit?*® intentata contra laicum, exceptis causis®*! matrimo- 
nialibus et testamentariis, caute componat?*? libellum [aduocatus actoris] 
ne habeat locum regia prohibicio in Anglia, utendo uerbis temperatis, 
proponens factum subtiliter, non faciens mencionem de qua?** pena, ut 
ff. de dolo, 1. non debet, § quid ergo [Dig. 4. 8.11 § 1 ad fi.], sic dicendo 
‘quod ex predicto facto est in mortali peccato’ nec quod petit aliquam 
pecuniam sed ‘ quod deducatur ad penitenciam ’ 2°‘ vel dic ‘ quod unitati (?) 
ecclesie reconcilietur,’ *** et sic indirecte potest consequi quod non potest 
directe, eo quod non dimittitur peccatum nisi restituatur ablatum, ut 


Extra. de iud. c. novit [c. 18, X. 2. 1], et de hoe dicam plenius** infra 
de libellorum formacione. 


Extract 7. Tricks recommended to the defendant's advocate. 


Si confidat de fidelitate iudicum et habeat bonam causam, non 
querat subterfugia, sed procedat cum efficacia sine mora ad cause sue °° 
decisionem. si malam, differat eam et intendat composicioni ut dixi supra 
. . » Si contingat quod non possit in pace proficere, petat diem proximum 
ad pacem reformandam ut habeat cum amicis suis colloquium, et interim **’ 
mittat ad curiam romanam super litterarum reuocatariarum impetracione, 
et hoc ad remouendos iudices plus iusto fauorabiles *** ob aliquam causam 
optimam a iure approbatam, vel plures sub condicione, quam **® sic 
peroptime, quod iudices uelint cassare procuracionem et quod iudices 
interloquantur super eadem antequam nuncius peruenerit ad curiam 
romanam ne possint emanari,””’ quia non sufficit®®' causa *°? tempore 
impetracionis litterarum, ut Extra. de rescript. c. postquam fuit interlo- 
cutum et appellatum *** [X. 1. 8]. interim procuret aliam diem pacis cum 
eius aduersario et adhiciat quod credat vehementer quod reformabitur 
pax.?** et si non poterit impetrare, proponat dilaciones et cavillaciones 
et recusaciones quousque negocium suum fuerit impetratum. Impetrare 7°¢ 
faciat negocium suum per plures impetratores propter plures casus 
fortuitos qui prouideri non possunt . . . unde melius est per plures mittere 
quam negocium suum amittere, et sic ruborem sustinere et cum dedecore 
subcumbere.... Si nullo modo” poterit negocium retardare, citari 7° 
faciat aduersarium suum per alias litteras coram aliis iudicibus, quod sibi 
grauius est et molestius, et quod alii iudices inhibeant suis iudicibus sibi 
aduersantibus ne procedant in causa sub pena suspencionis uel excomuni- 

276 *uniuersitate,’ B. 277 Omit ‘ scilicet,’ B. 278 Insert ‘ sui,’ B. 

279 « mei et uniuersitatis,’ B. 29 * fiat,’ B. 281 Insert ‘ miserabilibus,’ B. 

282 ¢ conficiat,’ B. 283 « aliqua,’ B. 28! Omit, B. *85 Omit ‘ plenius,’ B. 

288 Insert ‘ defensionem vel,’ B. 287 ‘inter, B. 288 « fauorabiliores,’ B. 

#9 « quum’ (?) B. 2 Insert ‘littere,’ B. * Correct ‘ suffecit’ (?). 

2 ‘tam,’ B. 23 Are these words part of the citation ? 

™* This looks sadly like the suggestion of a lie. The defendant’s advocate is to 


gain time by professing that a compromise is on foot, while he is sending to Rome for 
revocatory letters. 


25 Insert ‘ hoc,’ B. 296 * Mittere,’ A. 
27 « Simili modo,’ B, 28 ‘citare,’ B; omit, A. 
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cacionis. ... Si habeat iudices alteri parti fauorabiles, petat instanter 
diem certum *°qui fuerit dies feriatus,**® et sic possit tardari negocium. 
et sic patet quod actor debet prouidere an fuerit °° dies feriatus et mali *°! 
malicie obuiare, ff. de rei vend. in fundo [Dig. 6. 1. 38]. et hee est 
communis cautela. Sexta cautela: in allegando iura non nominet ea 
nisi a iudice fuerit requisitus super hoc, et hoc ideo, ut non instruat 
aduersarium qui possit sibi prouidere, quia iacula *°? uisa minus ledunt. 
Caueat ergo sibi quod retineat** quod melius est quousque habuerit 
necesse *°4 proponere ea, **nec postea reuelet *” alicui secreta negocii sui. 
hec cautela est communis tam actori quam reo. Septima cautela: si 
nulla *°* racione poterit*”’ retardare negocium, cum *°* specialibus ipsius* 
iudicis amicis loquatur ut iudex se absentet nec committat, et sic peribit *'° 
instancia litis. .. Attendat etiam aduocatus quod habeat salarium 
suum ante exitum cause, uel *!! differat negocium quousque sibi fuerit 
satisfactum, ut potest elici caute 1. de suffrag. 1. unica [C. 4. 8.1]. et si 
aliter non poterit expedire, retineat acta et processum iudicii quousque 
fuerit eibi satisfactum, si-inter eos sic *!* fuerit actum. 


Extract 8. Evidence of date. Drogheda as arbitrator. 


313 Cum mota esset controuersia inter W. rectorem ecclesie de N. et 
W. vicarium eiusdem ecclesie coram precentore Herefordie et suis con- 
iudicibus super decimis, *'‘pensionibus, obuencionibus,*"* processum esset 
in causa usque ad calculum contestacionis,*'> ex consensu parcium pro se et 
successoribus anno domini m. cc. xxxix.3!¢ diei ouis proxima post festum 
Sancti Laurencii*'’ in ecclesia Beate Marie Oxonie ex consensu parcium*'* 
compromissum fuit in R. archidiaconum et J. decanum et J.*!* cancel- 
larium Oxonie ita quod utraque pars stabit **° arbitrio eorum sub pena c. 
marcarum soluendarum ei **! qui stare voluerit uel ei qui procurauit quod 
procederet arbitrium *?? ab eo **% qui non procurauit.**‘ et si contingat quod 
alter eorum decedat uel absens fuerit**> uel noluerit uel non potuerit in 
arbitrio procedere **° uel illud terminare, subrogabitur Magister W. de 
Drokeda. . . .377 


Extract 9. Local colour. The house in Cat Street. 


328 De libello in reali actione. Dicit W. contra P. quod iniuste detinet 
fundum de iure ad eum spectantem, quia dominus eius est, fundum dico 
positum in municipio Oxonie, et vicini fundi sunt R. et B., in parochia 
tali,**® cuius longitudo extendit se ad orientem et latitudo ad aquilonem, 
vel ad australem. (Et quod dictum est de fundo, sic de consimili re.) 
(vel melius) Peto fundum talem, id est, Sempronianum positum in tali 


‘et ita quod sit feriatus dies,’ B. oe sit.” B. 

‘tali,’ B. #2 Omit ‘iacula,’ B. %3 Insert ‘ sibi,’ B. 

Insert ‘id,’ B. #5 * neque publicet,’ B. $6 * simili,’ A. %7 * poscat,’ A. 
‘ s[cilicet],’ A. *% Omit ‘ipsius,’ B. 3° *perimit,’ A. *' ‘ut,’ A. 
‘eit A. ™3 Text from B. 3 ete.’ A. 

‘ad calculum sentencie contestati’ (?) A. "6 ‘mp. oc. Iz: ix.’ A. 

‘Vincenti,’ A. 18 Omit ‘ex consensu parcium,’ A. we FA. 

* staret,’ A. 321 Omit ‘sub... ei,’ A. 

‘ procurauit uel noluit ut procuraretur,’ B. 323 Insert ‘ arbitrium,’ A. 
Omit ‘ab... procurauit,’ B. *5 Omit ‘fuerit,’ B. 

‘ fuerit ita quod nec procedere potuerint in arbitrio,’ A. 327 « Treheda,’ A. 
Text from B. 32° ‘in parochia Sancte Crucis,’ A. 
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loco in Cattecreste **° [corr. Cattestrete] et ex una parte possidet Tycius 
fundum et ex alia Sempronius et in fronte Gaius et ex parte posteriori est 
via publica. 

Extract 10. Precautions of the Papal Chancery. 


Ad hoe distingo. Aut littere**! domini pape *** redarguntur super 
falsa latinitate : tunc reprobantur . . . et ideo est, quia tanta maturitate 
docoquntur et per tot purgatoria transeunt quod nichil in eis falsitatis 
potest uel debet inueniri . . . sed ne locum quidem ullum relinquant 
insidiis, tot oculis spectata, tot insinuata sensibus, tot insuper in tuto 
collocata manibus, quia primo transeunt littere domini pape per minutam 


litteram, secundo per grossam,*** 8° per bullam, quarto per audienciam. 
Sed priuate littere valent licet sit *** in eis falsa latinitas. 


Extract 11. Drogheda’s debt to Roaldus or Redwaldus. 


335 Libellus de sepulero violato. Conqueror de N. qui uiolauit sepulcrum 
patris mei lapides amouendo, unde illa violacione illata est michi iniuria, 
vel defuncto, unde interest mea in c.,°* que peto ex edicto [de] sepulcro 
violato, ff. e. 1. pretor, in prin. [Dig. 47. 12.8 pr.] Libellus accionis 
confessorie. Conqueror de N. qui me prohibet ne per talem fundum in 
tali loco positum, cuius fines sunt tales, per quem fundum dico ius michi 
esse agendi, eundi, unde ne me prohibet ago contra eum et propono con- 
fessoriam : (vel sic) qui prohibet me ire in itinere meo quod competit michi 
per fundum suum quod est michi iter habere, et quod obscurat edes meas 
edes suas alcius tollendo contra debitam seruitutem impositam, et ne dicta 
fiant propono confessoriam. Lt si vicinus velit agere ne paciatur predicta, 
potest agere ne sustinet et proponere negatoriam sic :—Conqueror de N. 
quiiniuste vendicat sibi iusagendi, eundi, iter habendi, item mittendi tignum 
et consimilia, vel predicta vendicet, ago contra eum et propono negatoriam 
(ut plenius per totum tractatum est ff. de serwit.). Ab illo locoin rubrica de 
diuersa composicione libellorum usque huc super ediciones domini Rowaldi 
breuiter extracte cum addicionibus, que non habent hodie locum et maxime 
in partibus istis nisi cum adiectione cuiusdam cautele quam recitaui supra 
in x. cautela aduocatorum :**7 et prima*** que dicuntur de mortuis 
et sepulcris, hoc etiam diligenter retento, quod in partibus Anglie non est 
necesse quod accio supponitur in libello, Extra. de iud. dilecte. fil. prior 
(c. 2, X. 2. 199), et [corr. ut] fecit dominus Redwaldus, sed nec eorum 
factum proponitur plenius quam ipse R. proposuit, ut dixi supra de arte 
libellorum, sed ne quis possit me arguere de ignorancia, ideo inserui pre- 
dictos libellos, et habent locum tota die in curia regia, ecclesiastica 
nequaquam propter regias prohibiciones. sed quia in causis ecclesiasticis 

3° Omit ‘in Cattecreste,’ A. 331 Insert ‘sunt,’ B. 332 Insert ‘que,’ B. 

33 They are first minuted and then engrossed. 3! Omit ‘sit,’ A. 


333 Text from A; B is diverging, as will be remarked below. 

3% The ‘centum aureorum’ of the Digest. 

37 Full stop and capital letter. The ‘cautela’ in question is that a royal pro- 
hibition may be evaded by an action which professedly makes for the spiritual cor- 
rection of the defendant, while in reality it seeks for money or money’s worth. 

338 This can hardly be right. 

3 Alexander III to English judges. William’s point seems to be that stated in 
the summary of this decretal : ‘ Nomen actionis in libello exprimere pars non cogitur ; 
debet tamen factum ita clare proponere, ut ex eo ius agendi colligatur.’ 
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sponsalia [corr. spiritualia ?], ideo sequitur de sponsali [corr. spiritualibus] 
forma libellorum. 


Apparently Drogheda, having come to the point where models 
for libelli (statements of claim) must be given, has taken up the 
work of Roaldus and copied a large number of formulas from it. 
These are of the most purely temporal kind, that is to say, there is 
nothing ecclesiastical about them. At the point that he has then 
reached the two Caius MSS. begin to diverge. The text in B 
continues to give many more libelli of this non-ecclesiastical kind, 
including a libellus in a criminal suit which is supposed to be 
dated in 1262, and to bear also the regnal year of some emperor. 
That text then stops short in the middle of a formula. On the other 
hand, the text in A introduces the passage whith has here been 
printed, and this is followed by many libelli which have an ecclesi- 
astical flavour. We may perhaps conjecture that B represents a 
first draft of the book; that Drogheda took over from an earlier 
writer, perhaps a foreigner, a great mass of formulas which imply 
that the whole of ‘the civil law,’ as understood in the thirteenth 
century, can be enforced ; and that he subsequently reflected that 
he was overloading his treatise with stuff that would be very useless 
in England. So, we may suppose, he determined to cut short the 
tale of non-ecclesiastical libelli, to apologise for introducing any of 
them, and to supply a set of more useful, because more ecclesiastical 
formulas. He will retain some of the libelli which deal with pure 
temporalities, lest any one should accuse him of ignorance (ne quis 
possit me arguere de ignorancia). Also by means of a cautela which 
will conceal their temporal character they may be of use to practi- 
tioners in our ecclesiastical courts. Also he seems to think that 
practitioners in the king’s court may find them serviceable, and it 
is true that some of these libelli are not unlike, though they are 
vaguer and laxer than the ‘ counts’ or ‘ declarations’ to which the 
royal justices listen. 

If we suppose some such change of plan, then it seems 
possible that MS. B traces its origin to a MS. which Drogheda 
put on one side when he saw that the change was necessary. 
MS. A goes a good way further; it does not come to an end 
until the defendant is taking his exceptiones. 

From Bethmann-Hollweg’s silence I should infer that the 
Luxemburg MS. said nothing of Roaldus or Redwaldus, and of 
him I have not been able to learn anything. 


Extract 12. Drogheda as a representative of the Archbishop of 
Canterbury. 
A certain knight is supposed to present a clerk to R. [Robert 
Grosseteste ?] bishop of Lincoln. The letters of presentation con- 
tain the following clause: et quia non jit iniuria ei a quo appellatur, 
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ideo appello pro iure patronatus mei, et emissa appellacione ne quid 
in preiudicium mei vel presentati fiat, sedem apostolicam appello vel 
ad eundem [corr. Edmundum ?] archiepiscopum Cantuariensem. The 
clerk, being rejected by the bishop, seeks the tuitio of Canterbury 
pending the appeal. Upon this comes the following formula: 


‘ H.5° dei gracia episcopus Cantuariensis discreto viro Magistro W. de 
Drocheda regenti in Oxonia salutem, Querelam talis clerici recepimus 
continentem quod cum esset presentatus, .. . episcopus . . . eundem 
clericum . . . admittere recusavit, propter quod sedem apostolicam et 
nostram tuicionem appellauit; et quia ad nos pertinet appellaciones 
legitime interpositas tueri, ideo mandamus quatenus de dicta appellacione 
cognoscatis, et si noueritis rite esse factam annum ad prosequendum 
eandem eidem prefigatis. Datum ete.’ 


Extract 18. Validity of papal rescripts. Use of the ‘ non obsiante.’ 


Queritur si rescriptum fuerit impetratum contra ius commune, an 
ualeat. Et uidetur quod sic, ut ff.**! de 1. et consti. 1. ult. [C. 1. 14. 12], 
ubi dicitur quod ambiguitates iudicum sunt amputande, ita quod disputare 
non debeat de imperialibus rescriptis: immo iniuriam facit qui super illa 
disputat, ut C. de swmma tri. 1.1{[C. 1.1.1]: immo sacrilegus cencetur, 
ut C. de sacri. 1. 1 disputari [C. 9. 29. 2] et xix di. ce. in memoriam [e. 3. 
Dist. 19], quo cauetur quod nulli fas contradicere apostolicis preceptis, et 
c. 1. di. c. st quis presbyter c. § sequenti:*** et hoc quod dominus 
papa tutor est canonum et decretalium, ut xiiii. q. c. sancimus [§ 6 dict. 
Grat. post c. 16, C. 25. qu. 2 9], immo sacrilegum reputat qui litteris suis 
obiurat, ut xvii. q. ilii. c. neminem [c. 30, C. 17. qu. 4]. immo ipsius est 
interpretare*** si quid uideat sibi ambiguum, quia ipsius fuit condere,*** ut 
ff. de pretor. stipu. 1. in preto. [Dig. 46. 5. 9] et xi. q. i. c. sicwt § ex hiis 
(dict. Grat. post c. 80, C. 11. qu. 1], et maxime cum ille sit canonum 
tutor. In contrarium uidetur quod non ualeat, ut C. de precibus imp. off. 
1. rescripta [C. 1. 19. 7] et xv. q. ii. c. dicenti § wniversa [§ 8 dict. Grat. 
post c. 16, C. 25. qu. 2] et c. rescripta [c. 15 e. qu.] et C. de inof. 1. si quando 
[C. 8. 28. 85], ubi dicitur quod non est uerisimile quod dominus imperator 
unico verbo uelit omnia iura subuertere: sic nec unico rescripto: et C. 
de adop. nec auus [C. 8. 47. 10. $ 4 ?] et C. de precibus imper. offe. 1. 
quociens [C. 1. 19. 2] et C. de testa. 1. si testamentum [C. 6. 23. 10). 
Solucio: Ad hoe distinguo an est rescriptum contrarium iuri naturali, et 
tune non est procedendum, ut in preallegata lege rescripta cum suis 
similibus. uel contra euuangelia, nec tunc, ut xxv. q. i. c. sunt quidam 
[e. 6, C. 25. qu. 1] et xv. di. c. licet [c. 5, C. 16. qu. 39]. aut iuri 
pontificali, et tunc subdistingo. aut continetur ‘non obstante iure tali,’ et 
tune non*5 valet, ut ff. ne quid in loco puplico, 1. ii. § si quid a principe 
[Dig. 48. 8. 2 § 16]; uel non continetur et est modicum dampnum, et 
tunc valet, ut in preallegata lege quociens cum suis similibus: si autem 

3 This iaitial cannot stand for any real archbishop of the age to which the 
MS. belongs. It may have been miscopied. Apparently the Luxemburg MS. has‘ E.’ 
which would stand for St. Edmund (1234-1240). 

341 Clearly the reference should be to the Code. 342 Unidentified. 

343 « interpretari,’ A. %! * contere,’ A. 

3 Tt seems evident that this ‘non’ should be omitted. 

VOL. XII.—NO. XLVIII. 
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maximum dampnum, non est procedendum, immo consulendus est ille a 
quo emanauit rescriptum, ut in preallegata lege in pretor. et in Extra. de 
off. del. c. sane et c. ex parte [ec. 2. 12, X. 1. 29] et in Aut. ut nulli wud, 
§ ex hoc vero, coll. ix [Const. 128. cap. 6.] 

Extract 14. Litigation at Oxford. 

346 Precentor Herefordie et eiusdem teshaurius uiro uenerabili et discreto 
archidiacono Oxonie salutem in domino. In causa que uertitur coram nobis 
a sede apostolica del[egatis] inter W. rectorem ecclesie de Baselei et W. 
uicarium eiusdem ecclesie in ecclesia Beate Marie Oxonie in crastino Sancti 
Michaelis interesse non possumus, ideo uices nostras dictis die et loco com- 
mittimus, racionem habituri quicquid dictis die et loco iusticia mediante 
in dicta causa egeritis, reseruata nobis et iudicio nostro et abbate de 
Chame *‘7 sentencia diffinitiva in eadem causa. 


Extract 15. Litigation at Oaford. 

348 Quidam impetrauit ad*4° priorem Sancte Fretheswyde et ad 
decanum Oxonie, et cum sederet prior pro tribunali clericus eiusdem 
prestat patrocinium pro parte actrice. propter quod pars rea recusabat 
ipsum priorem tanquam suspectum. Queritur an possit. Et uidetur 
quod sic . . . In contrarium uidetur quod propter hoc non debet repelli 
. « » Solucio: Ad hoc dico quod propter hoc non est recusandus .. , 


Extract 16. End of the Fragment. 


The longer manuscript (A) ends with a discussion of the question 
whether the rector of a church may study (audire) the civil law. 
This depends on the meaning borne by the word personatus in the 
famous Super specula (c. 10, X. 8. 50). Drogheda holds that 
personatus is the name of a dignity not of an office, unde rector 
audire potest. He fortifies his exposition of the decretal by a 
citation of ‘ff. de tritico et uino et oleo 1. ult. [Dig. 88. 6. 18]’ and 
his work breaks off with the words et dizi supra in questione octaua. 
A column and a half of parchment are left blank. On the next 
folio, the first of a new quire, a new treatise begins. The 
Luxemburg and Tours MSS. seem to break off at exactly this same 
place ; and the Tours MS. has an Explicit summa aurea. 

6 B. has already come to an end. *” Correct ‘Thame.’ 
518 B. has already come to an end. 


#9 An elliptical phrase. A certain man had obtained papal letters addressed to 
the prior and dean and delegating a cause to them. 





Venetian Despatches on the Armada 
and its Results 


IW\HE editor of the latest volume of the ‘ Calendar of Venetian State 

Papers’! indicates in his preface the main subjects in English 
history which receive illustration. These are, first, the courtship 
of Elizabeth and Alencon, and the effect of Mary Stuart’s execution 
upon Anglo-French relations; secondly, the naval operations 
which culminated in the Armada; thirdly, the missions of William 
Harborne and Edward Barton to the Porte. Of these sections the 
first is the least important. The despatches add little to the tire- 
some love-tale ; indeed, the French papers are inferior in interest, 
except some few which discuss the attitude of Henri III towards 
the threatened Armada. On the other hand it may be convenient 
to treat the disaffection of Portugal as a separate subject. This, 
both in the present and the future, was, or should have been, of 
supreme importance, and the illustrative despatches find their 
climax or anticlimax in the English attack on Lisbon. 

Mr. Horatio Brown, like a true Venetian, looks towards the Levant 
rather than the Atlantic. He regards the missions of Harborne and 
Barton as the most important feature of his volume.? From an im- 
mediate political point of view they were resultless, for the great 
Turkish fleet never made its diversion in Spanish waters. Yet none 
can trace without interest, especially at the present moment, the 
beginnings of that alliance, which, in the sultan’s words, ‘shall 
endure down to the destruction of the world’ (No. 369). The arrival 
of Harborne at the Porte produced from the first a curious political 
tangle. That the English flag should be recognised, that English- 
men should trade and negotiate for themselves, was destructive of 
the diplomatic traditions and commercisl monopoly which the 
French and Venetian ambassadors stubbornly upheld. But as 
France grew weaker and Spain more threatening the political 
interests of English and French envoys began to coincide. In 
April 1586 De Lancombe spoke seriously to his Venetian colleague 
on the project for a division of the world between Spain and 

' The Calendar of State Papers, Venetian, 1581-1591. Edited by Horatio F. 
Brown. (London: published under the direction of the Master of the Rolls. 1894.) 

2 [On these missions reference may be made to the article by Mr. Edwin Pears, on 
‘ The Spanish Armada and the Ottoman Porte,’ which was published in this Review, 


viii. 439-466 (1893).—Eb. E. H. RB.) 
uv2 
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Turkey. ‘The balance of power,’ he said, ‘is not an equilibrium ; 
things go ill thus.’ And sothe Frenchman endeavoured to support 
the hostile attitude of Elizabeth towards Spain, to which the 
Venetian replied with few and cautious words. On the death of 
Henri III De Lancombe became a Leaguer, and therefore on all 
grounds opposed to England. The validity of his commission was, 
however, now denied, and Turkish favour turned towards Navarre. 
Elizabeth and Henri IV were acting in concert, and the Turkish 
fleet was rather to aid the latter than the former ; once again it 
was to be welcomed in a French port, Toulon or Marseilles, or 
should occupy the Savoyard harbour of Villefranche. 

The capadan pasha also found himself tornin two. A renegade 
from catholicism, he had a catholic hatred for protestants and a 
personal dislike for Harborne, with whom he came to actual blows 
in the grand vizier’s presence. But he was also violently anti- 
Spanish, and ambitious to increase Turkish power in the western 
Mediterranean (No. 315). The spice trade, morever, was reverting to 
its old route by the Red Sea to Cairo and the Levant. This the 
Spaniards strove to remedy by building a fort opposite Aden, which 
would command the approach to the Gulf of Suez, ruin the. spice 
trade, and endanger the Mecca pilgrimage. Hence the project of 
a Suez Canal was revived, to enable a Turkish fleet to scour the Red 
Sea. The French envoy stimulated the Turkish officials in this fear 
of Spanish aggression in Africa (No. 385), while the Englishman 
accused the grand vizier of being influenced by Benaviste, a Jew in 
Spanish pay, warning the sultan that he should not rely on the word 
of papist sovereigns, for the pope permitted them to perjure them- 
selves with Mussulmans when it suited their convenience (No. 498). 

Later it was the turn of the Venetian bailo to draw near 
England, although he hated English influence and the English 
envoy. It was decided that the Turkish fleet should attempt some 
enterprise, but the Porte was divided as to whether this should 
be at the expense of Spain in the western or at that of Venice in 
the eastern Mediterranean. Here the disaffection of the Cretans 
to the rule of the republic made a Turkish occupation of the 
island inevitable, if only it were attempted. Thus Spanish and 
Venetian interests were once more deeply divided, as after the 
battle of Lepanto. It was believed, moreover, that Spain coveted 
the Venetian territory on the Italian mainland. Hence it became 
the policy of the Venetian to use his influence in favour of the long- 
projected Anglo-Turkish combination which would divert to the 
west the attention of both the Porte and Spain. Of this project 
the support of Don Antonio’s dynasty always formed a part, the 
exile apparently promising to hold Portugal as a fief of the Porte. 

It is needless here to dwell upon the operations of Harborne 
and Barton, for on this subject the editor’s preface is a substantial 
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contribution to Anglo-Turkish history, founded on a wider range of 
study than these despatches afford. No one interested in the 
history of eastern Europe should omit to read this admirable 
monograph. Apart, however, from their bearing upon English 
history, the despatches throw much light upon the origins of 
internal decadence at the Porte. An active policy is found to be 
always neutralised by the divisions between the great officials, the 
grand vizier, the capadun pasha, the aga of the janissaries, and 
the sultan’s secretary. The influence of woman is gaining ground ; 
it becomes all-important io win the sultana.* Sinan Pasha com- 
plained that his fall was due to the intrigues of ‘a whore.’ The 
system of bakshish has become universal, and the success of the 
English envoys was largely due to their superior liberality. 
Ibrahim Pasha, the sultan’s son-in-law, asked the French and 
Venetian ambassadors for a present of game. This was refused, 
whereupon Harborne sent an offering not only of game, but of 
domestic fowls. The Spanish agent, Marigliani, bribed both the 
grand vizier and the capadun pasha, yet the Englishman procured his 
dismissal through the agency of the sultan’s secretary (Nos. 896,908). 
The Venetian envoy had no such resources. He would send trifling 
presents through a Jewess to the sultana (No. 665), but he was forced 
to implore his government for a large bribe to the grand vizier as 
the best means of keeping the Turk out of the Adriatic (No. 1004). 
The very sultan was the source of corruption. 

Talking of the avarice of the sultan, the silitar said that if he con- 

tinued in this course he would leave a worse name than any of his 
predecessors. For a hundred bales of skins he had changed his mind 
about the Polish war; a couple of clocks and a few thalers had prevented 
him from attacking Hungary. The silitar advises the republic to send 
that casket which the sultan has frequently asked for without delay, and 
reminds me that when despots ask they mean to receive (No. 1022). 
The oriental boasting as to the Porte’s naval force already con- 
trasts with its actual inefficiency; apart from the squadrons of the 
Barbary states it was of little real service. The Porte was deceiving 
the western powers ; its great fleet was never meant to sail. 

It is curious to observe how early the English envoys, without 
any previous experience, took the measure of the Turkish rulers and 
the veteran embassies at the Porte. They tempted away the 
Venetian’s dragoman, the Frenchman’s copying clerk. Their reserve 
stood them in as good stead as their corruption. Two Englishmen 
suddenly appeared at the Porte. Lippomano, craving to ascertain 
their business, invited them to dinner, no small effort for a Venetian; 
but the guests ate their dinner and left their host’s curiosity un- 
satisfied. Even in the game of brag the French envoy was at 
once less powerful and less prudent than his English rival. He 
insisted that much of the sultan’s greatness was due to the aid 


* This is the term employed in the Me for the sultan’s chief wife. 
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of the French king, and that therefore the sultan was bound to 
foster his alliance, for his master was the greatest monarch upon 
earth, putting into the field 300,000 foot and as many horse; he 
had just destroyed all the Huguenots (this in 1586), and offered the 
sultan 60,000 mounted harquebusiers for the Persian war. But 
the pashas laughed and said that the sultan never required aid, 
but was rather wont to render it, whereon they spurred their horses 
and left the ambassadors behind. Harborne’s lies were more 
elaborate. He vaunted England’s thirty-nine counties, full of 
cities, forts, and villages, its mineral and animal wealth, silver, 
tin, iron, copper, lead, sulphur, and saltpetre, the noble horses and 
bulls which abounded from the absence of wolves, the sheep with 
wool like silk, from which cloth of every kind was manufactured. 
He dwelt upon the rabbit skins and leather, which supplied not 
only Europe but Asia, Africa, and America. He reiterated the 
boast, which used to irritate Granvelle, that England was as inde- 
pendent of other nations as she was indispensable to them. The 
queen, he insisted, had 130,000 men always under arms; in 
London alone there were 800,000 warriors always ready; her 
fleet was more powerful than that of all the states of Christendom, 
so strong that it must be seen to be believed. 

The people [he continued] are naturally brave, indomitable, and 
valorous in war. They attack the foe with such ardour that they 
usually come out not dead but victorious. They are impatient of injuries 
and revenge them fiercely. They religiously keep their treaties and 
highly honour their allies. Their judges are most learned and full of 
sound judgments ; they take no bribes. The nobles and gentlemen are 
affable, and delight in arms and the liberal arts; the people best 
friends to their friends and foes to their foes; and all obey the queen, so 
that on her command they would go to their death without a word. 


The final sentence is characteristic both of the general religious 
atmosphere and of the mission to the prophet’s representative. 
‘They pray to God without idolatry, and wish their enemies death 
without redemption’ (No. 262). 

To most English readers the interest of the volume will centre 
in the Armada. It differs materially from the parallel series of 
Spanish state papers edited by Major Martin Hume, for it presents 
not the record of diplomatic instructions and negotiations, but the 
budget of information or gossip despatched to Venice by her several 
ambassadors. These were trained observers, comparatively im- 
partial, recording impressions as well as facts. The Venetian 
envoy in Spain clearly had exceptional opportunities. He speaks 
on one occasion of securing a confidential document from off the 
council table, while his informant on the preparations for the 
Armada was intimately connected with Santa Cruz, who is de- 
scribed as dying in his arms. Thus no published book throws 
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more light on the doubts, the difficulties, the delays of the great 
fleet. It proves conclusively that the Armada was beaten before it 
sailed, and that every man of judgment knew it. As early as 1581 
there was a bad omen. Sotomayor, sent to dislodge the English from 
the Magellan Straits, could only man his fleet with the vagabonds 
of Seville; the fleet was lost and there seemed no possibility of 
raising another (No. 52). The engineer sent to report on the defences 
of the English coast, previously to Mendoza’s expulsion, stated that 
the forts were numerous and well garrisoned. Philip was, therefore, 
forced to swallow the insult to his ambassador (No. 198). Gradenigo 
wrote on 1 April 1584 that Philip would not embark on any 
important enterprise until he was sure of the attitude of Turkey 
(No. 207). In June, however, popular opinion that an attack on 
England was intended found confirmation in the sums deposited 
with the Fuggers for raising German and Italian levies, and in a 
large order for cannon brass at Fontarabia, while English captains 
were in secret communication with Philip at the Escurial (No. 229). 
In the summer of 1585 the expedition seemed near at hand. 
Guise was fully employed in France, and the fear that any joint 
attack on England would be to the advantage of the house of 
Guise had been the main cause of Philip’s long hesitation. He 
was now inveighing constantly against Elizabeth (No. 286), and with 
good reason, as Drake was endeavouring to intercept the Peruvian 
fleet and the queen was accepting the protectorate of the Nether- 
lands. The embargo on English ships in June was almost tanta- 
mount toa declaration of war. Gradenigo from Saragossa and 
Dolfin from Paris tell in different forms the tale of the English 
ship which resisted the embargo at Bilbao and sailed away. 
According to the former the magistrate and his men were killed, 
while the latter describes the officials as being carried off to London 
(Nos. 276, 278). From the beginning of 1586 Gradenigo’s despatches 
give a lively picture of the panic and flurry caused in Spain by 
Drake’s ravages in the Indies; he encloses reports from Cape de 
Verde, Havana, and Porto Rico, and among them a vivid story of 
a ship captain whose person was stripped to the shirt and his 
vessel to the hull, but whom the corsairs promised to make a rich 
man if he would sail to the Magellan and the mainland (No. 307). Of 
great interest is a copy of Santa Cruz’s report to the king on the 
mischief which Drake might effect and the methods of meeting 
him (No. 305). A little later a summary is enclosed of the admiral’s 
first estimate of the numbers required for an attack on England 
(No. 331). This, as is known from other sources, amounted to 90,000 
men. But how useless were such schemes is proved by the following 
extract of 10 Jan. 1586 :— 


Orders were sent to Seville to arm twelve galleys, to be added to the 
Lisbon fleet ; but seeing that it is impossible to complete these, they have 
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not even been begun, although embargo has been laid on other foreign 
ships for this purpose. Nor should this uneasiness cause surprise, partly 
because it is in the character of the nation, partly because neither in 
Seville nor in Lisbon is there such good order as to allow the hope of 
manning a fleet in eight days. Besides the king's determination to see, 
to understand, to deal with every point himself is the source of constant 
delays, and prevents the completion of the necessary steps to meet the evil, 
which is the general opinion, and in fact is most serious (No. 804). 


Drake, writes Gradenigo more than once, would be at liberty 
to work his will, and an Armada for 1586, or even 1587, was a sheer 
impossibility. Both Venetian and Spanish reports dwell on the 
danger, political and religious, arising from the humanity of the 
English corsairs to the natives of the Indies (Nos. 333, 337). 

Granvelle at this time was insisting on securing the Irish ports. 
But Granvelle, to the general surprise, was not consulted on the 
affair of Drake, and the humiliation contributed to his death. 
Troops were being raised, but they were raw recruits, the scum of 
the big cities, raised by force and kept by force prisoners in the 
monasteries ; 3,000 soon dwindled to 2,000 from sickness and 
desertion. Elizabeth meantime could man every ship that could 
take the sea. By July 1586 some force had even gathered at 
Lisbon, but Gradenigo believed that it was rather with a view to 
an accord than to actual operations; Parma, indeed, had already 
opened negotiations. To the end the slackness of the Spanish 
officials is partly ascribed to the belief that the Armada was meant 
to frighten rather than to fight. The king, however, was really 
roused. He did not know all, for Idiaquez dared not tell him of 
the sack of Cartagena, but he rose from his chair in wrath when 
he heard that he was the butt in comedies played before the queen. 
Deserting for the moment his purely personal method, he sum- 
moned after a long lapse a council of war. Lippomano contrived 
to forward to Venice the secret deliberations of this body on the 
pros and cons of a direct attack on England (No. 392). 

The return of Drake to England caused a fresh reaction. The 
pope had always said that Ireland was the right objective and 
Drake’s absence the opportunity. Now that the opportunity was 
lost, this was the comfortable doctrine usually held in Spain. ‘So 
all these preparations are being relaxed,’ writes Lippomano on 
18 Sept. 1586, ‘or carried out so leisurely that the queen can 
easily be warned of all that is going on. . . . Drake has done her a 
better service by returning home at this opportune moment than 
by all that he has effected in the Indies’ (No. 411). Philip took 
refuge in a phrase; he was wont to excuse the slowness of his 
operations by saying, ‘The king and time will do everything’ 
(tbid.) Much sounder was Lippomano’s apophthegm, ‘ The French, 
from thinking too little, often fail; the Spaniards, from thinking too 
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much, often miss their opportunity, as when they failed to attack 
Ireland when Drake was in the Indies. Had they succeeded in 
that, there is no doubt but that the hour of punishment had struck 
for the queen of England’ (No. 439). ‘ The English fleet,’ he added 
on 26 Jan. 1587, ‘ will be out long before the catholic Armada’ 
(No. 460). 

The event of 1587 was Drake’s raid on Cadiz, of which 
Lippomano encloses an official account (No. 513). On the one hand 
this roused the spirit of the Spanish people, who now realised the 
necessity of offensive measures; on the other it created a feeling 
of despair. On the order-for fresh supplies to replace those 
destroyed by Drake, Lippomano writes, ‘Every one thinks that all 
these preparations will be too late, and only the good fortune of the 
king can pull him through at a pinch’ (No. 512). The Spaniards 
now recognised that the English guns had a longer range, and 
their ships better sailing qualities (No. 522). Drake, but for the wind, 
thinks Lippomano, would have treated Lisbon like Cadiz. English 
squadrons hovered off Gibraltar and St. Vincent; the Sicilian 
squadron sailing to the rendezvous at Lisbon was forced to put 
back to Cartagena; no ship could pass St. Vincent without being 
boarded. ‘ The English are masters of the sea, and hold it at their 
discretion. Lisbon and the whole coast is, as it were, blockaded’ 
(No. 516). Sugar was cheaper in London than in Spain, or even the 
Indies ; a pound cost five reals in Madrid and half a real in England 
(No. 554). Aragon, Catalonia, and Valencia were overrun by brigands, 
who formed an organised force. The government promised a free 
pardon if they would join the Armada; this measure would clear 
the roads and swell the rolls (No. 538). Sailors and gunners could 
not be found save by impressing them from French ships which put 
into Setubal for salt (No. 539). It was resolved to employ for the 
Armada the galleons which should sail for the Indies, and this 
implied the dislocation of commerce and the loss of a whole year’s 
Indian revenues to the crown (No. 524), Drake’s spies were reported 
to be swarming in Spain and Portugal (No. 559). The council of state 
was, indeed, sitting three times a week, after not having met for 
six years ; Philip was sending to Simancas for documents relating 
to his claim to the English throne (No. 567); Santa Cruz wrote to the 
king that he would sail on 20 Oct. (No. 585). ‘ The king is deter- 
mined that the Armada shall sail this year, for he believes that the 
queen, tempted by all these demonstrations, will be the more ready 
to come to terms’ (ibid.) A week later, on 12 Oct., disillusion 
was complete. Santa Cruz found that he must land his troops 
and careen and caulk his ships; he dared not tell the king the 
whole truth, but did all he could to put off from week to week. The 
king was resolute, while those who understood naval affairs declared 
that if he continued in his resolve he would only succeed in losing 
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the Armada (No. 589). Santa Cruz waxed bolder, and sent an expert to 
represent to Philip the danger of the season, the bad condition of 
the fleet, the lack of sailors, the deaths and desertions in the army, 
and to assure him that if the fleet sailed it would be going to 
destruction. The king refused to listen, and reiterated his orders. 
Idiaquez bitterly complained that his majesty, after spending so 
much treasure in the hope of a magnificent fleet, should find that 
he could command no more than forty ships, with an admiral who 
would not obey his orders. The marquis retorted that he could 
not work miracles, and declined to risk his reputation; he prayed 
to God that the career of the Armada might not recall that of 
Charles V in Africa, when the emperor insisted on sailing at pre- 
cisely the same time of year (No. 592). Medina Sidonia courageously 
supported Santa Cruz, and told the king to his face that it would 
be a miracle if the fleet-escaped destruction (No. 593). This was 
followed by the long and frank letter which Santa Cruz wrote to 
the king on 4 Nov. 1587, assuring him that it was destruction to 
sail in the winter months; the rising in Ireland was over ; no faith 
could be placed in the king of Scotland; Spain might be exposed 
to attack from a Turkish fleet ; above all the climate of England 
was such that, even without fighting, many lives must be sacrificed 
(No. 595).! 

Philip was at length persuaded, and on 1 Dec. Lippomano had 
secret news that the Armada was postponed. Santa Cruz was 
undeservingly made the scapegoat of failure; throughout Spain he 
was generally blamed, and yet there was a feeling of relief. The 
winter passed in feverish preparations for war, in fears that Drake 
would starve Lisbon by cutting off the North Sea trade (No 625) in 
hopes of peace. But the Spaniards mistrusted Elizabeth, precisely 
as Elizabeth's captains mistrusted Philip. Each nation believed 
that the other was striving only to gain time. ‘They are afraid,’ 
wrote Lippomano on 20 Jan., ‘of the machinations of that most 
cunning woman, and so they are hesitating, and do not know what 
part to take, whether to embrace war with resolution, in spite of 
its great difficulties, or to bow to humiliating conditions in hope of 
concluding an accord’ (No. 621). The death of Santa Cruz destroyed 
the last hope of the Armada’s success. Lippomano, as usual, 
received the best information on this disaster. An unknown cor- 
respondent wrote on 13 Feb. 1587— 

I did not write to your excellency by the express which conveyed the 
news of the death of the marquis, because I was holding him in my arms up 
to the moment when he breathed his last. I will only say now that I 
frequently heard him sigh and complain that the attacks made upon him 


‘ That Lippomano secured a copy of this letter is a proof of the excellence of his 
information. It was necessarily strictly confidential, and, as far as we know, has not 
previously been made known. It is not among the letters of Santa Cruz printed by 
Duro in La Armada Invencible. 
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at court were sending him to his grave. It is, indeed, a death to be 
deeply lamented, and perhaps as time goes on the loss will be seen to be 
even greater than it looks (No. 629). 


It is clear from the despatches that the Spaniards never 
regarded their Armada as invincible; it sailed amid fears and 
prayers rather than amid popular exaltation. At Rome and at 
Paris its failure was regarded as almost certain. Mocenigo, to give 
one example, wrote on 18 April 1588 from France— 


It is generally held that the king of Spain, although most justly 
angered, will not, from desire of vengeance, entrust to the issue of a 
doubtful battle the quiet and freedom of so many of his states and king- 
doms; for he very well knows how much consideration ought to be paid 
to such a fleet as the English, both on account of its size and because 
the English are men of another mettle from the Spaniards, and enjoy the 
reputation of being above all the western nations expert and active in all 
naval operations, and great sea-dogs. . . . Fighting as they are for their 
country, their faith, their children, they will carry themselves with all 
their wonted pertinacity, as indeed they declare that they intend to do. 
In that case the issue will be as it may seem to God. The survivors, 
however, will be so scanty that there is no prospect of the enemy being 
able to approach the English coast, which is fully prepared for any 
eventuality, while if the English are successful there is no doubt that the 
queen will acquire such fame and glory that the fruits of the victory will 
continue to appear greater and greater as time goes on (No. 648). 


On the actual operations of the Armada the despatches add 
little to the documents published in Duro’s ‘ La Armada Invencible.’ 
Among the more interesting letters are those of Mocenigo from 
France of 11, 15, 19 Aug. and 9 Sept., reports of Parma to Rome, 
written on 12 Aug., and to Madrid on 10 Aug. A despatch of 
29 Sept. encloses a private letter from a friend of the ambassador’s 
on board the fleet.’ A useful despatch from Lippomano of 22 Oct. 
(No. 765) describes the losses off the Irish coast, and refers to the 
criticisms on the bad generalship and timidity of Medina Sidonia. 
More novel to the English reader will be Lippomano’s despatches, 
which vividly portray the alternations of hope and fear in Spain 
until the fate of the fleet was definitely known. 

The storm of 19 and 20 June in the Bay of Biscay was of ill 
omen. ‘This news,’ writes the ambassador on 2 July, ‘has 
disturbed the king, who passes day and night in prayer, though 
suffering from gout in the hand. Spain is full of processions, 
austerities, fasting, and devotion ’ (No. 680). Three days later Lippo- 
mano reports that the supplies intended for eight months were 

5 This letter confirms the statements of several accounts printed by Duro that the 
ships lost in the fight off Gravelines were three. Two were the galleons‘ 8. Felipe’ and 
‘S$. Matteo;’ the third is here stated to be the Biscayan ‘ Maria Juan,’ whose fate is 


not given in the valuable list published by Professor Laughton in the documents 
printed for the Navy Records Society. 
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almost consumed, that the contractor, Duarte, was guilty of fraud, 
that biscuits, cheese, and salt meat had to be thrown into the sea. 
Drake was believed to be at the mouth of the Channel with 180 
ships full of fight. 

For all these reasons the king is very much disturbed, so that every 
rifle annoys him; he grants audience to none, nor dares any, however 
high in favour or however intimate, address him any more. The court is 
all gloomy; the larger part of the council of state and war are ill; 
Don Juan d’Idiaquez is in danger of losing his eyesight. His majesty 
has suspended all payments of any sort soever for two months, even 
salaries, with the exception of those which affect the Armada. There is 
some grumbling, especially as they fear that the two months may be 
spread over the whole period of this campaign (No. 684). 


The writer, indeed, wondered what induced Philip to insist, 
against his natural temper, on giving battle to the English, who 
were known to await it with eager courage; it was believed that he 
must have secret understandings which would fail if there were 
delay, or that the expenses of a million of gold a month could not 
be supported ; already the- greatest mischief was being done to 
subjects and merchants, for goods were being taken out of their very 
houses, and without payment (Nos. 687, 708). Mendoza’s ‘ pack of 
Spanish lies ’ forwarded from France restored momentary confidence, 
but this was destroyed by the news which leaked out of Parma’s 
despatch of 18 Aug. Every one now augured ill for the success of 
the enterprise, and believed that even if the defeat of 8 Aug. were 
not repeated it would be impossible to attempt any further opera- 
tions in 1588 without ruining the fleet and jeopardising the army in 
Flanders. Yet delay was equally ruinous, for the king had drained 
the country of men and material. Hence no line of action could 
be definitely decided, and the government’s only remedies were to 
suppress bad news and colour it as they pleased, detaining letters to 
private individuals, and, secondly, to continue with fervour prayers 
and processions. Every one’s tongue was loosened; Santa Cruz, 
formerly condemned, was now lauded to the skies; the duke of 
Parma shared the blame with Medina Sidonia; nobles and courtiers 
in great disgust cried out upon the king for acting solely on the 
advice of Idiaquez and Mora, for embarking all by himself on an 
enterprise so difficult of execution that it might bring ruin on the 
kingdom. The ambassador casts in this despatch grave doubt on 
the well-known stories of Philip’s imperturbability. 


It is a blessing that the bad news did not reach Spain while the king 
was suffering from fever, for though he professes to allow no occurrence 
to disturb his equanimity, yet this war moves him in such a way as to prove 
clearly that on other occasions he was only acting, and that now he is 
unable to do so, perhaps because this war is entirely conducted by himself 
alone, and that it should not succeed brings to light all his anxiety 
(No. 782). 


1897 THE ARMADA AND ITS RESULTS 669 


On 17 Sept. the king and his ministers were in high spirits, for 
Mendoza had written that the English fleet had been beaten off 
Scotland, that only thirty ships had returned to the Thames, and 
those roughly handled, that the queen and all England were in a 
panic, and that mutinies had broken out in the English army. 
‘ We only know,’ significantly adds Lippomano, ‘ what is published 
here, and all letters and despatches pass into the hands of the king 
and Idiaquez only’ (No. 738). On23 Sept. Zuiiiga arrived with 
authentic news from Medina Sidonia, and on 1 Oct. the battered 
ships were straggling into Galician ports. Misery was untold. 


As no one is paid, as the king gives no audience and does not despatch 
business, the cry of his people goes up to heaven; and Father Marian 
Azzari, who speaks very frankly, said to the king the other day that 
although his prayers and processions were very good things, yet it was 
certain that God gave ear to other voices before his. When the king asked, 
‘ What voices ?’ Father Marian replied, ‘ Those of the poor oppressed who 
stay about the court in pain without being paid and without having their 
business attended to’ (No. 747). 


The despatches from Rome in relation to the Armada deserve 
mention. Gregory XIII was in earnest, and his death punished 
Philip for his hesitation to avail himself of the pope’s support. 
Sixtus V was no friend to Spain, and no man gauged more 


accurately the respective ability of Philip and Elizabeth. He told 
Gritti in May 1586 that he had foreseen Drake’s success, and that 
he had warned the Spanish ambassador that his master should 
make preparations at once, instead of allowing the enemy to inter- 
cept his commerce and seize his islands, and then to begin to pay 
attention after the deed was done; so too in Flanders, because 
the king had not put out his strength at once the war had dragged 
on until he had spent more than all the Low Countries put together 
were worth (No. 349). The pope’s sympathy for Elizabeth is a whole- 
some corrective to modern depreciation. 


She is a great woman, and were she only catholic she would be without 
her match, and we should esteem her highly. She omits nothing in the 
government of her kingdom, and is now endeavouring by way of Con- 
stantinople to divert the king from his enterprise. The king has prepared 
his Armada, it is true; but he is so slow in resolution that we have no 
idea when he will carry his project into effect, nor do we see what he can 
do, for the queen has 140 ships at sea ; she is fortified, and has had every 
opportunity to fortify. The king, on the contrary, has lost 20,000 men 
(who went to protect the fleet), partly through want, partly through bad 
government. We do not know what will be the issue (No. 640). 


On 19 March 1588 Sixtus repeated his panegyric. 


Just look how well she governs; she is only a woman, only mistress 
of half an island, and yet she makes herself feared by Spain, by France, 
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by the empire, by all. She enriches her kingdom by Spanish booty, 
besides depriving Spain of Holland and Zealand (No. 642). 


Even when the Armada had sailed, Sixtus set much store by 
the pluck and good fortune of Drake; the king should have taken 
his advice and attacked in September 1587, when Elizabeth was 
unprepared and unarmed; then he might have achieved with 
small forees what he perhaps now would not effect with great. 
‘ But the king of Spain is old, and it is no longer a question of his 
being able to change his nature, and we must just put up with 
him as he is’ (No. 686). Again on 20 Aug. he spoke yet more 
frankly. 

The king goes trifling with this Armada of his, but the queen acts in 
earnest. Were she only a catholic she would be our best-beloved, for 
she is of great worth. Just look at Drake. Whois he? What forces has 
he? And yet he burnt twenty-five of the king’s ships at Gibraltar, and as 
many more at Lisbon ; he has robbed the flotilla and sacked San Domingo. 
His reputation is so great that his countrymen flock to him to share his 
booty. We are sorry to say it, but we have but a poor opinion of this 
Spanish Armada, and fear some disaster (No. 717). 


On hearing Parma’s report the pope exclaimed, ‘The queen of 
England has no need of the Turk to help her. Have you heard 
how Drake has offered battle to the Armada ? With what courage ! 
Do you think he showed any fear? He is a great captain ’ (No. 729). 


Sixtus seldom concealed his contempt for Philip; it is small wonder 
that on the pope’s death Contarini wrote from Spain, ‘The more 
the pope’s death is considered here the greater is the satisfaction 
which it gives. It is said that it will be impossible for any one to 
succeed who will prove more hostile to Spain’ (No. 968). 

Philip regarded the disasters of the Armada as only a tempo- 
rary check ; he was resolved to renew his attack in 1589. But 
resolutions do not create navies. In Spain there was deep de- 
pression, and public opinion was in favour of purely defensive 
measures. Philip, however, had made up his mind that the 
disasters were due 
not to the ability of the enemy, nor to unfavourable weather, but rather 
to the want of courage shown by his officers. He declares that if they 
lost fighting instead of flying—for one must call it flying when they showed 
no heart for the fight—he would have considered all his expenses and 
labour well invested (No. 765). 


There were gloomy anticipations for the future. 


Every one is agreed that prayers for the king’s life are needed, for, 
though he maintains the contrary, he is really deeply wounded by these 
disasters. Should he die at this time of war, while the prince is so young, 
the grandees and people so ill content, Aragon, Catalonia, and Portugal 
so disaffected, the council of state so feeble, serious misfortunes might 
arise, as I, who am living on the spot, know full well. For the whole is 
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held together by the authority and wisdom of the king; and were he to 
die everything would fall into confusion and danger (No. 765). 

Men, ships, and money were all wanting. Only 5,000 men survived 
from the Armada, and these were rotting like sheep. There 
were no artillerymen even for the coast defence. Such troops 
as were in Spain would sack the country, it was feared, from want 
of pay; the officers threatened to take service with Navarre. On 
the Atlantic coast there were positively no sailors left, and the 
Mediterranean mariners were worthless for ocean service. If a 
small squadron were commissioned it was only at the expense of 
emptying half its ships of men and stores. At Corunna there 
was no powder; bread must be brought from 50 leagues away. 
Spasmodic efforts were made for building 11 ships in Biscay on the 
English model, or a squadron of 20 swift ships in the Indies for 
rapid maneuvring. But all such measures, writes our informant, 
would be too late; usually while the English were ravaging the 
coasts the Spanish fleet was stationary at Ferrol. A terrible slack- 
ness everywhere prevailed ; the ships lay unmanned and unarmed, 
while Spanish pride invented the excuse that it showed a dignified 
contempt for the enemy. Commerce was rapidly dwindling. The 
chronic presence of English corsairs off Gibraltar made the Seville 
route unsafe, and the American fleets were ordered to unload at 
Lisbon. The fleets for Peru and New Spain were unable to sail, or 
sailing late were lost by stress of weather; the great Seville 
merchant fleet sank from between 60 and 40 to 9 or 10 ships. 
This was not merely from hostile risks, but from sheer want of 
bare necessities. Seville had already become the king’s treasury, 
but it was sorely discontent, pressing for leave to import all 
goods, even English, for otherwise the duties, the great source of 
revenue, would dry up; the town would pay for a protecting fleet, 
if only it could administer the funds. Under stress of the great 
disaster Philip had summoned the cortes, and caressed and flattered 
the members in a most unwonted manner. The cities were generous 
and patriotic. They ultimately voted 8,000,000 crowns, but insisted 
on conditions; their own agents must have the handling of the 
money, ‘ for in this way his majesty will not be so robbed, and all the 
affairs will go far better’ (No. 776). Every one knew that they in- 
sisted on this point through a dread that the king might make some 
other use of the money in 1589, putting off the new Armada till 1590. 
‘If this were so, the cortes might find themselves called upon for a 
further donation. All this annoys the king, who would like to have 
a good subsidy at his disposal to spend as he likes’ (No. 784). The 
dispute lasted throughout 1589. In January 1590 the cortes told 
the king that it was still considering its vote, but in the meantime 
he should provide against the injury which England was threatening 
to inflict. Philip took this ill, replying that it was the business of 
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the cortes to pay up the money, but not to advise, that he was 
quite capable of protecting his kingdoms (No. 906). The cortes had 
reason for their coyness. In a despatch of 8 Aug. 1589 we read— 

The council of state has discussed the question of support to be given 
to the duke of Maine; the council of war has dealt with these preparations 
for the Armada ; the council of finance is studying how to raise the neces- 
sary money for all these expenses, and to discover some method by which 
the eight millions which have been voted may not only be exacted at once, 


but also may be converted into a permanent tax. This operation meets 
with violent opposition (No. 871). 


The council of finance was wiser in its generation than the opposi- 
tion ; but this is toanticipate. It is easier to vote 8,000,000 crowns 
than to raise them. Experts at once cried out that it was impossible, 
and though the sum was spread over six years its payment was clearly 
exhausting Castile and Andalusia, upon which the burden solely 
fell. Moreover Philip II could never wait. He proposed tp tax 
the hidalgos and the clergy; he consulted theologians as to the 
depreciation of the coinage, measures more politically dangerous 
than pecuniarily profitable. He sold the privileges of hidalgo, 
such as they remained ; he pledged the revenues of Naples, raised 
loans from the Fuggers, the archbishop of Toledo, and private 
individuals; he imposed the alcabala on the Indies, and for an 
immediate fine sold the mining concessions for another life, a 
temptation hitherto steadily rejected. In October 1588, in the first 
honourable impulse of revenge, Philip, sitting at his table and dis- 
cussing ways and means, had exclaimed, ‘ We will sell these candle- 
sticks if no other means of raising money can be found’ (No. 770). 
When it comes to selling plate a cause is usually lost. It was a 
salve to Philip's honour that the murders of Guise and Henry III 
gave him a pretext for abandoning English for French claims. 
The world then and since has been impressed by Spanish in- 
vasions of Brittany and Languedoc, by marches on Paris and 
Rouen, by elaborate claims, formally accepted, now on the duchy of 
Brittany, now on the kingdom of France. These despatches serve 
to substitute daylight for footlight. Parma’s army was a fighting 
castle, sweeping the chessboard from end to end, straight to Paris 
or Rouen and straight back, always crying check and never check- 
mate; the queen was gone; the bishops and the knights were 
taken or deserting; his only supports were pawns. Parma 
clamoured incessantly for supplies which could not: be raised. 
To win France he must lose the Netherlands ; ‘ if I go, who stays ? 
If I stay, who goes?’ From Languedoc Joyeuse wrote that the 
German and Spanish foot were not enough for active operations, 
nor yet so insignificant but that they caused great mischief, for in 
lack of pay they went plundering (No. 1118). From Brittany Don 
Juan d’Aquila wrote of the bad treatment of his men; he must 
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either be reinforced or retire (No. 1001). Every Spanish soldier 
who set foot in Brittany found an Englishman landed to match him. 
Mayenne’s friends had already complained that Spain administered 
its support as a doctor administered food to a patient, not in 
sufficient quantities to make him stronger nor little enough to make 
him die. Philip was, as usual, dribbling away his resources ; he 
was neither bold enough to seize a profit nor resolute enough to 
accept a loss. How different was his rival! ‘The queen of Eng- 
land’s determination,’ wrote Mocenigo from France on 17 Oct. 1591, 
‘is recognised in these operations of war’ (No. 1112). True 
enough was the pope’s well-known phrase that the queen’s distaff 
outweighed the king’s sword. 

Interspersed with the despatches to which reference has already 
been made are many relating to the growth of disaffection in Portugal. 
_ The importance of these to English history lies in the fact that the 
ever-present danger of an English invasion in favour of Don Antonio 
was one of the chief causes of the Armada. It was realised in Spain 
that the failure of the Armada might result in Don Antonio’s success, 
and so it might well have proved. Before the shattered galleons had 
straggled back from Ireland English corsairs were picking up prizes 
off the Tagus bar. The decade closes with the English attempt to 
secure Portuguese independence by an attack in force on Lisbon, 
even as it opened by the French attempt to act on Portugal 
from the Azores. With regard to the latter there is little fresh 
information on the defeat of Filippo Strozzi off San Miguel and the 
subsequent capitulation of the French forces in Terceira. The 
despatches confirm the tales of the cowardice of the majority 
of the French captains, and mention Antonio’s accusations of 
treachery, only too well feunded, though his French allies were 
less guilty than some of his professed subjects. There is abso- 
lute silence as to the presence of an English squadron at or before 
the battle. 

It is of interest to trace the very genuine alarm in Spain at an 
Anglo-French occupation of the islands. The Azores were the key 
of the American trade, the house of call for every treasure fleet. 
Antonio hoped to induce Portugal to rise by looting the Indian 
galleons (No. 37). The Venetian ambassador in France had this 
bluffly put by his English colleague, who said that his queen would 
give Don Antonio and Drake a free hand, as a proper return for 
Spanish intervention in Ireland. 


The queen hoped that the Azores would play the same part in Indian 
affairs as Flushing played in Flemish. If they could seize the Indian 
fleet they would produce a crisis, such as that which took place when 
her majesty seized the money of the king of Spain destined for Flanders 
under the name of private merchants. And this is the true way to humble 
the pride of Spain, by plucking her feathers (No. 40). 

VOL. XII.—NO, XLVIII. xX 
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The reverses of Valdes and Figuerroa forced Philip to realise 
the danger. Henceforth the measures adopted were in remarkable 
contrast to the usual irresolution and inadequacy of Spanish arma- 
ments. The equipment of Santa Cruz must have sorely taxed the 
resources of Spain; and so convinced was he of the necessity of 
speed that he would not wait for the Cadiz squadron. The anxiety 
in Spain was intense until the news of the victory arrived. 

Strozzi once beaten, Philip rightly believed that danger in the 
future was more likely to come from Elizabeth than from Catherine 
(No. 107). The peril lay in a combination of Portuguese discontent 
with Drake’s enterprise. As early as 29 Oct. 1581 Zane wrote 
that Antonio’s appearance in Portugal would certainly cause a 
rising. Portugal had rather been surprised than conquered. Her 
nobles had been directly or indirectly bribed, her merchants terrified 
by the mob and tempted by a share in the American trade; the 
upper clergy and the Jesuits were actuated by jealousy of the lower 
clergy and the friars. The lower classes were still solid in the 
cause of independence. The sailors, rather than serve against 
England, would desert and hide, while those on board must be almost 
kept in chains (No. 95). When Santa Cruz went on board the flag- 
ship sixty Portuguese deserted, and from other ships a like propor- 
tion. They dressed like women and left in the bumboats with those 
who had come to bid farewell to their relations. Days were wasted 
in pressing every able-bodied sailor, but the complement was never 
made up, and Alva said that it was not safe to denude Lisbon of 
ships and men while the king was there (No. 94). 

Plots were frequent. In March 1581 a party, including two 
Augustinians, were seized at Cascaes whilst arranging for Antonio’s 
embarkation ; the watchwords were ‘ St. Francis’ and ‘ St. Anthony.’ 
These conspiracies spread upwards. In February 1585 the chief 
men in Portugal were said to be inviting the French and English to 
Lisbon; the knights of the Order of Christ, under pretext of a 
member’s funeral, conspired for the surprise of Oporto, and here a 
Franciscan was the ringleader. The friars were constantly involved. 
A nun prophetess was suborned by the Dominicans to warn Philip 
to abandon the throne to Antonio. The king’s life was in danger 
from a woman who concealed a dagger in her pilgrim’s staff. A 
Portuguese spy taken at sea threw away his money chest by mistake 
for his letters ; these appeared to implicate many persons of high 
rank, while certain wealthy merchants fled, leaving their property 
to be confiscated. 


Every day [wrote Lippomano in December 1587] reveals great despair 
and disaffection. The cause is either the natural changeableness of the 
people’s temper, and their dislike of a foreign sovereign, or else the 
continual injuries which they suffer from the English corsairs, who have 
destroyed, one might almost say, Portuguese commerce. 
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Philip II began to repent of the leniency with which he had 
treated the Portuguese; it was a commonplace among Spaniards 
that if he had treated the Portuguese as the Flemings, and the 
Flemings as the Portuguese, he would have had Portugal in perfect 
obedience and Flanders pacified. Santa Cruz took a most serious 
view of the situation. His scheme provided that, if Don Antonio 
appeared off the coast, the whole of the naval forces should be 
diverted from offensive action against the English to defensive 
measures; the urban militia from Toro and Salamanca to Seville 
should move to the frontiers; the nobles should raise 4,000 men 
for service in Portugal, while an additional force of 6,000 regular 
foot and 600 horse should be divided between the Oporto and the 
Lisbon districts. Some of these were the measures actually taken 
when half a century later the revolt broke out in earnest. Above 
all Philip was pressed by the Portuguese and Spanish ministers 
to visit Lisbou. Granvelle went yet further. He told Gradenigo 
in January 1586 that he was prepared to advise the king to reside 
there permanently, as the place was excellently suited for France, 
England, Flanders, India, and also for commanding the Medi- 
terranean, adding that this would be the true way in which to curb 
the queen of England. Granvelle’s view has been repeated by 
many a politician and historian, but a sufficient answer to all is 
the Venetian’s comment that the Castilians would never suffer it 
(No. 304). 

In the spring of 1589 rebellion seemed certain. The cardinal 
archduke executed or imprisoned all who seemed likely to take the 
lead ; he garrisoned the country, although his levies were raw troops, 
more respectable for quantity than quality; he informed the king 
that the country was in manifest commotion, that the government 
could not be maintained without vigorous reinforcements, especially 
if Drake should offer an opportunity for rebellion (No. 829). This 
opportunity the great English fleet was soon to give, but it proved 
the anticlimax of Portuguese national independence. 

English readers have in Lodge and Hakluyt such full accounts 
of the Portuguese expedition of Drake and Norris that they can ex- 
pect little that is absolutely new from the Venetian documents. 
Yet it is of extreme interest to have the same events described from 
the opposite side.© Mr. Brown has printed not only the detailed 
despatches of Contarini, but the copies of Spanish statements 
enclosed in these. Among the most valuable is a letter from the 
secretary of the viceroy of Galicia (No. 839), relating to the attack on 
Corunna, letters from the adjutant-general of the Lisbon garrison 
and the cardinalarchduke’s confessor (Nos. 844, 845), and twoexcellent 
statements unnamed (Nos. 851, 856). In the English and Spanish 

® Since these lines were written, Major Martin Hume’s admirable essay on The 
Year after the Armada has made the Spanish authorities accessible to Eng ish readers, 
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accounts the difference as to facts is trifling. The loss of ships and 
supplies at Corunna is fully recognised, and the English failure to 
take the upper town is ascribed to sheer miracle, for the Galician 
militia fought miserably, and the only trustworthy forces were a 
handful of Seville levies. The reverse was, in fact, due to a discredit- 
able panic. Contarini, however, ascribes more importance to 
the attack on Corunna than do the English writers. Spaniards 
believed that the enemy intended to fortify the headland, to use it 
as they have since used Gibraltar. Here the English corsairs could 
refit their ships, terrorise the Spanish waters, and draw off the re- 
inforeements meant for Portugal. So also while the English 
government put the independence of Portugal in the second line 
the Spaniards naturally regarded it as the main object of the 
expedition. It is repeatedly stated that a Portuguese rebellion 
was far more feared than the ships and soldiers of Drake and 
Norris; writers of both nations agree that it was the failure of the 
Portuguese to rise which determined the retreat of Norris. 

The English march from Peniche to Lisbon is ‘well described. 
The troops were strictly kept from plunder, and so suffered from 
want of bread. They conciliated the catholicism of the Portu- 
guese by displaying images and attending mass. On the return 
journey, when there was no hope of raising Portugal, pent-up 
protestantism found its vent; the soldiers kicked the images, fired 
at the stone statues, robbed the vestments, and contumeliously hung 
a St. Sebastian. Don Antonio had confidently promised a rising 
in his own favour, but only a score of gentry and a few hundred 
peasants joined the invaders. But, as Contarini writes, ‘ results 
always fall short of expectations, and the hopes of exiles are 
usually higher than the inclination of the populace will warrant’ 
(No. 841). The cardinal archduke, moreover, showed courage and 
competence, and Fuentes was perhaps the best soldier in the 
Spanish service. Nevertheless the danger of a rising was greater 
than the English leaders knew, and had Norris pushed his attack 
home the Spanish position would probably have proved untenable. 
Both at Peniche and Cascaes the Portuguese garrisons refused to 
fight at Lisbon ; Fuentes abandoned a sortie because he found that 
his troops were in favour of Don Antonio; the cardinal archduke 
did not dare to retire to the citadel, as he was advised, for fear of 
rebellion in the town, nor did Fuentes venture to attack the re- 
treating enemy, from the danger of a rising in his rear. Of the 
elements of disaffection Contarini gives a valuable analysis. 


A person in Lisbon, who is not a partisan, assures me that the 
ecclesiastics, including friars and priests, were the most turbulent of all 
classes ; they did not shrink from fanning the flame by private exhorta- 
tions from house to house, and even took arms themselves against his 
catholic majesty. The nobles, called hidalgos, were deeply attached to 
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Don Antonio, but made lukewarm by fear, and restrained by the penalties ; 
they may be said to have rather desired than assisted Don Antonio’s 
success. All the same on the morrow of the English advance many of 
these left the city with their families and more precious goods; among 
these were some of the principal officials of the city. The merchant class, 
which is composed chiefly of new Christians, although they did not dare 
to take an active part in arms, yet did not fail to do all they could to stir 
up the population to revolt and separate itself entirely from the Spanish 
crown. ... The people remained more quiet than was expected. It 
was well known that they were unfriendly to his majesty, but they did 


not rise ; the justice, severity, and good government of his highness held 
them in check. 


A still higher authority to the same effect is the Spanish 
adjutant-general. 


They have sent in from twenty-five to thirty English prisoners, who 
have been committed to the galleys; if they would only do the same by 
all those who are really fighting us while feigning to be friends, they might 
man more galleys than are to be found in all Christendom this day ; for 
those who have shown their colours during the last three days, and that 
without a blush, are simply infinite. ... From the moment Don 
Antonio embarked he has been supplied with an abundance of provisions 
and munitions, while not a man has offered us his services. . . . Of all the 
corregidors in the city we have not seen a single one save two ; the rest are 
all in hiding, and some have even undertaken the task of supplying Don 
Antonio’s troops with food, with as little shamefacedness as though they 
had come with him from England. In this quarter of the city there is 
not a man left; some have fled across the river, some are hidden, some 
have joined Don Antonio. The troops under the four colonels have not 
been ashamed to declare in public that they will not fight. We knew that 
Don Antonio held it certain that the moment he appeared and sat down 
before the walls the city would rise, and on this account we were in great 
alarm and passed a very bad night (No. 844). 


The failure at Lisbon is one of the many examples of the 
incompetence of the English in conducting a naval-military expe- 
dition. The Spanish writers are well aware of the want of harmony 
between Drake and Norris, and their references go far to justify the 
former. Had Drake sailed up the Tagus, the great river bay oppo- 
site Lisbon might well have proved a Syracuse to the English fleet. 
Westerly winds would have made it impossible to cross the bar ; 
Drake would have been exposed to the fire of the forts which shel- 
tered a not inconsiderable squadron, while Don Alonso de Bazan 
was bringing up the Cadiz division. It was, in fact, according to 
some of the despatches, the arrival of this admiral which decided 
the embarkation of the English troops. A magnificent opportunity 
was lost, and the clock of Portuguese independence was set back by 
three-quarters of a century. Contarini points the moral in true 
Machiavellian language. 

Every one sees that this attack on Portugal has brought loss to the 
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English in persons and reputation, and to Don Antonio, because it has 
shown how feeble are the foundations on which he builds, and to the 
Portuguese, for it has won them little sympathy from the English, who 
discovered that they would not openly join Don Antonio, and hatred from 
the Casiilians, who discovered that they would not serve the king ; and so, 
as is the fate of those who are too stupid to act well and too cowardly to 
act ill, they have been abandoned by the English, and are punished by 
the Spanish, proving once more that in matters of moment the middle 
course is not only dangerous but disastrous; for besides those who were 
left behind when the English fleet sailed away, who had no possible 
salvation for themselves or their property, all those in the city who have 
shown signs of favouring Don Antonio, or are even suspected of doing so, 
are being crushed out by various means, so that in a short time the 
kingdom of Portugal will be completely deprived of its native nobility, 
except some few families who openly hold by their allegiance to the king, 


and that country will never be able to offer any support to any future 
attack (No. 862). 


In their secondary offensive aim the English had completely 
failed, but their defensive object was fully secured ; there was no 
more fear of a second Armada. It was long, moreover, before 
Lisbon recovered from its fright. There were repeated rumours of a 
joint English, Turkish, and Barbaresque attack; while English 
corsairs scoured the coast. Moorish galleots ravaged the Algarve. 


In December 1589 we read, ‘The inhabitants of Lisbon are all 
panic-stricken by the dread of asudden and unexpected attack from 
England ; and the richest are leaving the city with all their wealth’ 
(No. 904). No wonder that a Venetian relazione at the close of Philip’s 
reign describes the Portuguese capital as being almost depopulated.’ 
K. ARMSTRONG. 


7 In Mr. Brown’s volume I venture to suggest some corrections or explanations. 
No. 7, for Cariegia and Movison read | No. 269, for duke of Casimir read Duke 
Carouges and Brisson. Casimir. 
13, 58, 70, for Duffin, Dufin, Delfino | 289, for Saint Gard read Saint Goard. 
read Dauphin (the heir of the duke | 348, ,, Holach read Hohenlohe. 
of Bourbon-Montpensier). 392, 1042, for Borrase, Barages read 
15, for Edelburgh read Heidelberg. Barajas. 
25, ,, De Buf read Elbceuf. 467, ,, Lanua ,, La Noue. 
53, ,, Della Vaile read Laval. 477, ,, Anton ,, Southampton. 
70, ,, Pinoi read Espinoy. 509, ,, Caux read Chaus. 
» 70, , Haymart read Howard ? 511, ,, Carcova read Calcar. 
» 173, ,, Herach read Nérac. 575, , Gens ,, Sens. 


» 269, ,, Ortughe ,, Wirtemberg. | 713, ,, Gravé read Gray. 
» 893, ,, Morlan ,, Cumberland. 

One or two difficulties have been caused by Spanish technical terms. In No. 308 
‘the department of the India contracts’ is doubtless the Casa de Contratacion, the 
administrative and judicial board of trade for the Indies. In No. 371 for ‘his majesty 
has begged the pope to grant him the crusade and the exemption from the perpetual 
subsidy ’ we should probably read ‘ the cruzada, the escusado, and the sussidio,’ these 
being the three forms of revenue which the king could levy by papal sanction, 








The Administration of the Navy from the 
Restoration to the Revolution 


Part IJ.—1673-1679. 


\HE Test Act, which received the royal assent on 29 March 1673, 
had the effect in the long run of revolutionising the adminis- 
tration of the navy. But the authority of the duke of York was 
not immediately overthrown. It was indeed now impossible for 
any honest Roman catholic to retain permanent office, but the 
necessity for the test did not arise immediately. The new arrange- 
ments are described in the Pepysian MSS.' as taking effect from 
May 1673, but in a paper of 13 June? the duke is still alluded to as 
the lord high admiral of England, and the new commission was not 
issued until 9 July.* 

This paper of 18 June, entitled ‘ Instructions established by His 
Majesty in Council for ascertaining the Duty of the Lord High 
Admiral of England,’ is a formal statement of the duties of the 
office in view of impending changes, but it contemplates only a 
single holder of the office, and gives no hint of the form the changes 
were to take. The lord admiral is to be ‘ able at all times to give 
his majesty a perfect account of the state of his . . . navy, relating to 
the condition both of the ships and yards, with the stores remaining, 
persons employed, and services to be performed therein.’ For the 
better enabling him effectually to control his subordinates he is 
once at least in every month ‘to visit and sit with the principal 
officers and commissioners of the navy at their public place and 
time of meetings,’ and to ‘demand and receive ’ from each of them 
a weekly report of his proceedings. Before giving orders for any 
work or service to be done he is to obtain an estimate of its cost 
from the comptroller, signed by three or more of the principal 
officers and commissioners, of whom the treasurer must be one. 
This estimate being approved and signed by himself, he is then 
‘ with the treasurer ’ to present it to the king, ‘and the same being 


' Naval Minutes, p. 305. 

? Miscellanies, ii. 401. Another copy is ibid. p. 149, and two more in Naval Pre- 
cedents (pp. 35 and 149). 

* Ibid. ii. 405 and x. 221. Another copy (Naval Precedents, p. 144) gives 


the date as 19 July, perhaps by a confusion with the day on which the commission 
was opened. 
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by him approved, to assist the said treasurer in all his solicitations 
with his majesty and the lord high treasurer for the obtaining 
seasonable and sufficient supplies of money’ for enabling the officers 
of the navy to carry on the service. ‘ For the more regular dispensing ~ 
of which moneys,’ when received, the lord admiral is ‘in no wise to 
direct or permit ’ the navy board ‘to apply any part thereof to any 
other use than what it was originally assigned to, or paid in any 
other method or course than what is already or hereafter shall be 
to that purpose established by his majesty in council.’ Nor is the 
admiral without order from the king to command or allow his 
subordinates to do anything ‘ contrary to the known and allowed 
practice and precedent of the navy,’ nor is he to ‘ make or interpose 
in the making’ of any contract except the contract for victualling, 
‘the same being always to be done by his majesty at the council 
board, after being first consulted on and prepared by the lord 
treasurer and lord admiral.’ The admiral is only to promote de- 
serving officers, and he is not to grant any commission on shore to 
any commander ‘ without the privity and approval of his majesty first 
had in writing therein.’ ‘He is to proceed ‘ in all matters herein not 
specified’ according to the known and allowed practice of the navy 
or according to orders received from the king; and he is ‘to see 
that a perfect and fair record and register’ of all navy proceedings 
be kept in an office by the admiral’s secretary for future reference. 

This new establishment of the admiral’s office, in which the 
importance of the king is so clearly brought out, prepared the way 
for the next step, which had perhaps been already determined 
upon. On 16 June 1673 Prince Rupert was appointed to act 
against Holland as ‘admiral and chief commander of our fleet for 
this present expedition,’* although his powers were restricted 
in various ways, and particularly with regard to the nomination 
of his officers.° Andon 9 July a commission under the great seal 
was issued to Prince Rupert, the earl of Shaftesbury (lord chan- 
cellor), Viscount Osborne (lord high treasurer), the earl of Anglesey 
(keeper of the privy seal), ‘and to our chancellor, treasurer, and 
keeper of our privy seal for the time being,’ the dukes of Buckingham, 
Monmouth, Lauderdale, and Ormonde, the earl of Arlington (a 
principal secretary of state), Sir George Carteret (vice-chamberlain 
of the household), Henry Coventry (a principal secretary of state), 
and Edward Seymour, empowering them to execute the office of 
lord high admiral of England,* now void by the resignation of the 
duke ‘of York. 

By this commission only a part of the functions of the admiral’s 
office was delegated, the rest being retained by the king himself. 

4 Miscellanies, ii. 405. 5 Ranke, iii. 542. 


* Their full title was ‘the right honourable the lords commissioners for 
executing the office of lord high admiral of England’ (Admiralty Letters, v. 104). 
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The commission was to act in accordance with the instructions of 
13 June, and such other instructions as should be hereafter made 
by the king in council, but all admiralty dues were to be collected 
for the king’s ‘ only use and behoof,’ and all places and offices in 
the admiral’s gift were to be disposed of, not by the commission, 
but by the king. This retention of powers in the king’s hands was 
probably intended to give an opportunity to the duke of York, who, 
in spite of the Test Act, remained until 1679 an important 
influence in naval affairs.’ 

The commission of 1673 was renewed 28 July 1675, with the 
substitution for Shaftesbury of Heneage, Lord Finch, keeper of the 
great seal, the omission of Buckingham, and the addition of the 
earls of Ossory and Craven, and Sir Jos. Williamson, now Henry 
Coventry’s colleague as secretary of state.* It was renewed again on 
26 Sept. 1677, with the addition of Sir J. Ernle, chancellor of the 
exchequer, and Sir Thos. Chicheley, master-general of ordnance,’ 
and in this form it continued until 14 May 1679.'° 

Upon the surrender of the duke of York ‘his majesty was 
pleased’ to ‘ call’ Mr. Pepys, ‘ the only survivor of the first ... 
set of officers of the navy at his restoration, from his charge of 
clerk of the acts to that of secretary to himself and the said com- 
mission in the affairs of his admiralty of England ; that of Scotland, 
Ireland, and his foreign colonies resting still in the hands of his 
royal highness.’'' The date of his formal appointment was 
apparently June 1673.'2 This important promotion can scarcely 
have surprised any one, for by this time his industry and method 
had made him one of the most efficient of naval experts. He was 
succeeded in his office of clerk of the acts by his brother John 
Pepys and his clerk Thomas Hayter, acting jointly." 

The appointment of the commission of 1673 did not carry with 


7 «The despatch of the general current business’ of the commission was ‘ wholly 
performed by the immediate direction of his majesty (with the advice of his royal 
highness) to Mr. Pepys, the meeting of the commissioners being uncertain, and only 
in cases admitting delay and requiring the formality of public debate; at which 
meetings his royal highness did, by the king’s command, always assist, until by his 
removal out of the land in 1678 (through the malignity of the then times) his majesty 
was (to the utmost ruin of his navy) bereft of his brother’s further aid therein’ 
(Miscellanies, xi. 223). ‘1678’ is a reference to March, 1678-9. 

§ Ibid. xi. 222. ® Ibid. ” Ibid. p. 224. " Ibid. p. 221. 

'2 Pepys is described as holding the office of secretary to the admiralty as early 
as 3 Nov. 1672 (Wheatley, Samuel Pepys and the World he lived in, p. 49), but this 
must be a reference to his relation to the duke of York, and not to the commission, 
not yet in existence. The instructions of 13 June refer to ‘ the admiral’s secretary.’ 
The patent of his successors in the office of clerk of the acts is dated 18 June 1673, and 
Pepys was paid to 25 June (Duckett). In Naval Minutes (p. 305) Pepys copies ‘ Mr. 
Hewer’s account of the secretaries of the admiralty.’ According to this the first was 
Sir William Coventry, from June 1660 to Michaelmas 1667; the second, Matthew 
Wren, from Michaelmas 1667 to Midsummer 1672 ; the third, Sir John Werden, from 
Midsummer 1672 to May 1673; and Pepys himself the fourth, from May 1673. 

18 Duckett, and Dict. Nat. Biog. xliv. 363. 
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it many other changes in the higher offices of the navy. In 
July the earl of Danby was succeeded as treasurer of the navy by 
Edward Seymour, one of the distinguished parliamentary poli- 
ticians of his day,‘ and the commissionership of the navy which 
he thus vacated fell to Sir Richard Haddock, but no other change 
was made. The comptroller was still Sir Thomas Allin, who had 
been appointed in April 1671; Sir John Tippetts, who had been 
made surveyor in September 1672, continued to act in that 
capacity ; Lord Brouncker remained comptroller of the treasurer’s 
accounts, Sir Jeremy Smith of the victualling, and Sir J. Ernle of 
the stores ; the extra commissionerships remained in the hands of 
Sir John Harman and Sir John Werden, while Sir Richard Beach 
continued to act as resident commissioner at Chatham and Sir 
Anthony Deane at Portsmouth. 

The changes that took place between 1673 and 1679 were also 
few in number, and did not in any way interfere with the character 
of the navy board as a body of experts. On 25 Nov. 1675 Sir 
Anthony Deane, the famous shipbuilder, became comptroller of 
victualling, in succession to Sir Jeremy Smith, and his place at 
Portsmouth was filled by Sir John Kempthorne, a distinguished 
officer, whose experience of the sea had begun as an apprentice in 
the merchant service before the civil war.’ On 26 Nov. another 
commissioner was appointed in the person of Sir John Chicheley, 
an Officer of less experience but scarcely less distinction, who had 
fought in both the Dutch wars of the reign.'® In 1676 Sir John 
Ernle ceased to be comptroller of stores, and the office remained 
vacant from 24 June of that year until 1680." Last of all in 1677 
John Pepys died, and his place was filled by the appointment 
from 14 April of James Sotherne, who was Hayter’s colleague as 
clerk of the acts until 1680. Thus out of a board of twelve prin- 
cipal officers and commissioners of the navy who were holding office 
in 1679 no less than eight might fairly be described as naval experts, 
while two were great persons, and two more represented ‘clerk- 
ship.’ '’ Whatever charges might be sustained against a body so 
constituted, they could not be accused of ignorance of naval affairs. 


'' Duckett, and Dict. Nat. Biog. li. 312. Seymour was paid from 13 July. 

'S Dict. Nat. Biog. xxx. 597 and x. 231. 6 Duckett. 

In 1673 the board consisted of thirteen persons—Edward Seymour, treasurer, 
Sir Thos. Allin, comptroller, Sir John Tippetts, surveyor, Thos. Hayter and John 
Pepys, clerks of the acts, Lord Brouncker, comptroller of the treasurer’s accounts, 
Sir Jeremy Smith, comptroller of victualling, Sir John Ernle, comptroller of stores ; 
also three extra commissioners, Sir John Harman, Sir John Werden, and Sir Richard 
Haddock ; and two resident commissioners, Sir Richard Beach at Portsmouth and Sir 
Anthony Deane at Chatham. Of these nine were experts—Allin, Tippetts, and the last 
seven named. In 1679 Jas. Sotherne, a clerk, had replaced John Pepys, a clerk, and Sir 
Jeremy Smith, Sir John Ernle, and Sir John Harman had ceased to be members of 


the board, but their places had been filled by the appointment of Chicheley and 
Kempthorne. 
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The new admiralty commission opened on 19 July 1673, 
meeting on Mondays, Wednesdays, and Fridays ‘at eight of the 
clock in the morning at the council chamber, until some other place 
shall be appointed.’ '* Two days after they made order that the 
navy board should attend them weekly on Saturdays at eight,’ 
and Mr. Secretary Pepys was instructed to require from the board 
an account of the state of the navy stores, and of the present and 
probable future debt of the navy.” 

The early zeal of the members of the new administration, which 
had stimulated them to three weekly meetings, led them within the 
first month of their existence to carry through two minor reforms. 
Before the end of July they reported to the council concerning ‘ a 
complaint of. the merchants against the present practice of the 
captains of his majesty’s ships in exacting more than hath been 
formerly demanded for bringing home money, plate, and bullion.’ 
The ‘anciently accustomed and allowed rate’ was one per cent., 
and this had been exceeded under various names, such as ‘ freight,’ 
‘primage,’ or ‘average.’ Accordingly an order in council was 
passed, on 30 July 1673, forbidding the commanders of the king’s 
ships to take more than one per cent. ‘for moneys carried from 
place to place belonging to the king’s subjects.’ * 

On the same day the lords of the admiralty made an order 
directing the navy board ‘to prepare an establishment of cabins fit 
to be allowed to a ship of each rate in the royal navy,’ in view of 
the ‘ very great charge and many other inconveniences rising by the 
unlimited number of cabins’ built in the king’s ships. This led in 
particular to ‘the pestering of the ship,’ ‘ contracting of sickness,’ 
temptation to officers ‘to neglect their duties and misspend their 
time in drinking and debauchery,’ and ‘ the danger of fire,’ ‘ besides 
its being a charge not in any degree allowed either in the French 
or Dutch ships.’**» The establishment thus required was presented 
by the navy board on 15 Aug., and being approved by the king 
was formally adopted by the commission in an order of 16 Oct.,” 
requiring that the assignment of cabins therein made be strictly 
observed, ‘ so as that each officer to whom any . . . are therein so 
designed, may enjoy the same as a right belonging to his place, 
without being subject to be dispossessed thereof by his commander 
or other superior officer,’ unless by a special warrant from a flag 
officer or the navy board. 

The establishment of cabins thus adopted was as follows :— 

'S Adm. Letters, ii. 24. 

” Ibid. p. 28. But from a letter of 31 July 1675 (ibid. iv. 204) it appears that 
the commission afterwards came to meet only once a week—on Wednesdays at 
Hampton Court. Pepys thought this insufficient, and the letter in question recom- 
mends that they should meet on Saturdays also. 

2% Ibid. ii. 28. 

1 Naval Precedents p. 478. 22 Tbid. p. 525. * Ibid. p. 529. 
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For Sures oF THE First AND SECOND Rate. 


Upon the poop for trumpeters . . ° ‘ . . 

Round house—the eldest captain ‘— 

Afore the round house, on the starboard side “the sccond captain 

Afore the second captain on the starboard side—the eldest 
lieutenant : 

Afore the round house on ne heshennll asi, ee the socrohary, if an 
admiral ‘ 

Afore the secretary on the tesboard side, for the anaes : 

In the two bulkhead cabins upon the quarter deck—the chief mite 
and judge advocate . ° 

Bulkhead of the coach on the dade die, for the one 
lieutenant ° ° 

On the larboard side—the comsmander of the land oles 

Upper great cabin for the commander . ‘ 

In the lobby on the starboard side—the minister 

On the larboard side (if no staircase)—a land officer ° 

On the bulkhead of the forecastle on the starboard side, for the 
carpenter . . 

On the bulkhead of the fieccnsile on iis latboned dle, tee the boat- 
swain : : ° 

Within the Seneensile on that dle for his toute . . 

The lower great cabin for the reformadoes. 

On the second deck, canvas cabins, for mates, pilots, pursers, mid- 
shipmen, and other officers, as the — pleases to dispose of 
them ° ° 

Pantries of wood for the commander’ Ss use , 

In the gunroom bulkhead—gunner and chyrurgeon . 

In the gunroom, standing cabins for mates 

Hanging cabins ‘ 

Cockpit for the purser, stew ard, and ‘chyrargeon’ s mates : 

Steward room . ‘ ° . . . . 


For THIRD-RATE SHIPS. 


Upon the poop for trumpeters . e 

Round house divided—the starboard side, the muster 

On the larboard side, the lieutenant : ‘ 

Afore the round house, on the starboard side, for a chief wale, ‘if no 
second lieutenant . ‘ ‘ . ° 

On the larboard side, for the sebaister . . ° 

In the coach—half-cabins for servants . ; 3 

Bulkhead of the coach on the starboard side—a second eats 

Larboard side—a land officer . ; ; 

Bulkhead of the quarter-deck, on the starboard ‘side—the carpenier ° 

On the larboard side—the boatswain . 

In the steerage, cabins for a second mate and pilot 

Pantries for the captain . . 

Forecastle bulkhead, on the ctusieianlh side <i cook 

Larboard side—the boatswain’s mate ° ° ° 


me or Gs bo bo bw © 
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Under the gangway—the coxswain and midshipmen 
In the forecastle—a midshipman and carpenter’s mate 
In the gunroom bulkhead—gunner and chyrurgeon 

In the gunroom, standing cabins 


Between Decks, before the Gunroom Bulkhead, 
Cockpit--the purser ‘ ; 
The steward’s room and cabin . 
The chyrurgeon’s mate. ° 
The captain’s storeroom . ‘ ° . 


For FourtTH-RATES. 
On the poop—trumpeter’s cabins ‘ 
The round house (if divided)—the master and lieutenant - 
In the cuddy—two mates . 
Bulkhead of the steerage on the starboard side—the carpenter . 
On the larboard side—the boatswain : ‘ ‘ e 
In the steerage, for a land officer and midshipman ° 
Pantry for the captain . ‘ 
Forecastle bulkhead on the starboard side—the cook 
Larboard side—the boatswain’s mate 


In the gunroom bulkhead—gunner and cliyrargeon ° 


Between Decks. 
Cockpit—the purser, steward, and chyrurgeon’s mate 
Captain’s store room . ° . 
In the forecastle—carpenter’s mate and midshipman 


For A FIrrH-RATE. 
Round house—the master ; 
Bulkhead of the steerage on the sasboard side—the carpenter : 
Larboard side—a lieutenant 
In the steerage—two mates and midshipmen ‘ 
Bulkhead of the gunroom—gunner and chyrurgeon . 
Cockpit—purser ° : ° . 
Steward room ‘ ‘ . 
Chyrurgeon’s mate . ; 
Bulkhead of the forecastle— the boatswain and cook 


For SIxTH-RATES. 
The steerage bulkhead—the master ; 


Cockpit built in hold—the re carpenter, gunner, and ‘elles 
officers ° ° 


No standing cabins on the middle deck of the Ist and 2nd rate ships 
to be more than six foot long fore and aft, and five foot wide 
upon the deck. 

No cabin in the steerage and forecastle of a 3rd and 4th rate ship to be 
more than five foot nine inches long and four inches [sic] wide 
upon the upper deck. 

In the steerage of a 5th-rate ship no cabin to be more than five foot 
six inches long, and four foot wide upon the upper deck. 
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In 1678 the principle of pensions on superannuation, which had 
been applied in 1672 to cases of old age,** was extended to officers 
wounded in service at sea. An important step in this direction had 
been taken by the duke of York just before resigning office, for on 
6 June an order in council was adopted, on his suggestion, giving 
to such officers one year’s wages, ‘and the continuance of them in 
pay during the whole time they shall by good proof appear to have 
lain under cure.’ These wages were to be: for the first three rates, 
what they actually received ; and for the last three rates, what the 
corresponding officer would receive on board a third-rate. This 
was to be paid ‘in ready money, and not by pension, and extend 
not to any less wound than the loss of an eye or limb, or the total 
loss of the use of a limb,’ or ‘ such as shall be (upon joint search 
made by the king’s serjeant chyrurgeons and chyrurgeon-general 
of the fleet) by them certified to be in all the effects thereof of equal 
prejudice to the health of the body with the loss of a limb.’* On 
15 Oct. 1673 the provisions of the order of 6 June were extended 
by another order in council, adopted on the recommendation of the 
admiralty commission, to volunteers borne ‘ by particular order of 
the lord high admiral,’ and to ‘the officers of the land soldiers 
serving on board any of his majesty’s ships,’ ‘ both as to their own 
relief in case of wounds, and their widows and orphans in case of 
death.’ *° Four months later, on 6 Feb. 1673-4, another order in 
council, also adopted on the recommendation of the admiralty com- 
mission, carried the same principle a little further. This provided 
that in cases not coming under the order of 6 June, owing to the 
wounds received at sea not being equal to the loss of an eye or limb, 
‘the party wounded may be continued during the time of his cure 
in the pay he enjoyed at the time of his being wounded, and ke 
further allowed . . . such expenses relating to his said cure as, 
upon producing the particulars thereof from his doctor, nurse, 
apothecary, and chyrurgeon respectively, shall be found reasonable’ 
by the ‘ chyrurgeon-general at land’ and the chyrurgeon-general of 
the fleet. Volunteers recommended by special warrant from the 
king, or the lord high admiral for the time being, were to have allow- 
ance for their wounds as if they were lieutenants, according to the 
rate of the ship in which they were wounded.” 

On 6 May 1674 the system of half-pay for officers during the 

* Ante, p. 64. The report of the commission of 1618 had allowed for the 
charge of certain ‘ reasonable pensions to those aged and impotent servants which are 
unfit to be continued in their places,’ but these were special cases of seamen and 
labourers in the yard, and there were only six of them altogether. 

* Naval Precedents, p. 218. There is another copy in Miscellanies, vi. 67. This 
order was ‘explained’ by a subsequent order of 27 March 1674, which provided that 
flag officers should have their year’s pay according to the flag borne at the time of 
wounding, and not according to the pay due to them as captains of ships (Nav. Prec. 


221, and Misc. vi. 69). 
*° Naval Precedents, p. 219. 7 Ibid. p. 220. 
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time when they were not actually employed, which had been first 
established for flag officers in July 1668,”* was extended by order in 
council® to the captains of first and second rates, and to the 
second captains of flag ships. The order refers to the ‘ establish- 
ment some time since made by his majesty in council’ whereby 
‘an allowance is already provided for the support of such sea com- 
manders in time of peace as have had the honour of bearing a flag 
in his majesty’s fleets during a war,’ and the absence of similar 
provision ‘ for such other commanders as, having not carried a flag, 
have nevertheless borne command in his majesty’s ships of the first 
and second rate, and therein gone through the greatest hardships 
of war, without any of the encouragements arising from the acci- 
dental benefits incident to commanders of lesser ships from prizes, 
convoys, and otherwise,’ and provides for ‘an allowance of half-pay’ 
in such cases, to continue ‘so long as they shall remain unprovided 
for to the value of the like half-pay, either by some new employ- 
ment in his majesty’s service or by any pension, annuity, or other 
benefit which already is or hereafter may be conferred by his 
majesty,’ it being understood that if the value of such employment 
should fall short of half-pay, it was to be made up to that 
amount. Half-pay is to be calculated according to the value of 
the best command in which the officer in question has been em- 
ployed ; but no such commander or captain ‘shall go abroad in 
any merchant’s service without his majesty’s licence first had and 
obtained.’ 

A twelvemonth later, on 19 May 1675, the provisions of this 
establishment were still further relaxed by order in council,®° so as 
to enable commanders of squadrons to share its benefits. A petition 
was presented by Sir Robert Robinson, pointing out that although 
not qualified for half-pay as a flag officer or the commander of a 
first or second rate, ‘he hath gone through considerable charges by 
having had the chief command of several considerable squadrons of 
ships both in the former and latter war with the Dutch.’ The 
strength of this claim was at once recognised, and half-pay was 
extended ‘ to such commanders as shall have the command of twelve 
ships of war, besides fire ships and small craft ;’ and they were to 
receive the same allowance as the rear-admiral of a squadron received 
on the previous establishment.*' Another order in council of the 
same date, and following the lines of the previous order of 6 May 
1674, established an allowance of half-pay ‘to the several persons 
now living who have served as masters in his majesty’s ships of the 
first and second rate’ in the last war, in consideration of the ‘ trust 


8 See ante; p. 63. 

* Naval Precedents, p. 164. There is another copy on p. 259. 
%¢ Toid. p. 165. 

3! Te. 1501. a year. See ante, p. 64. 
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reposed in the masters which serve in ’ the ‘great ships, and the small 
number of persons qualified for the discharge of the same.’ ” 
Early in the reign of the lords commissioners for executing the 
office of the lord high admiral a change was made in the system of 
dealing with sick and wounded seamen. At the close of the war 
with Holland the temporary commission for this purpose* was 
withdrawn, partly in order to ‘ retrench the great charge attending 
the same,’ and partly because ‘by the determination of the war the 
principal ground of that commission is removed.’* The duties of 
the commission were thereupon handed over by a warrant from the 
lords of the admiralty, dated 28 March 1674, to James Pierce, 
‘ chyrurgeon-general of the navy.’* There is among the Pepysian 
papers a report from him made to Pepys ‘for the king’s informa- 
tion,’ dated September 1687, which gives a general account of the 
reforms he had introduced during a long tenure of office.** From 
this report it appears that Pierce had been first commissioned to 
take care of sick and wounded seamen by an order from the duke 
of York, dated 20 June 1670, in consequence of an accident to two 
men on board his yacht,” and thus he was only returning to duties 
with which he was already familiar. In 1687 he claimed to have 
‘reduced it into such a method that it is not possible for me (or whom- 
soever shall succeed me) to wrong his majesty or injure his subjects.’ 
1. No man wasreceived on shore from any ship without a certificate 
signed by the captain and officers, ‘whereof the purser or steward 
is required to be one,’ in order that his allowance on board may be 
stopped towards meeting the cost of his accommodation on shore. 
2. Either by contract or perhaps by an application of the principle 
of insurance, based on a calculation of averages, it was arranged 
that ‘how long soever any man lies sick on shore his majesty pays 
but 6s. 8d. for attendance, physic, and surgery.’ 38. On the making 
up of the accounts of the department the chyrurgeon-general’s 
‘ deputies for that service’ were not only required to produce the 
certificate above mentioned for each man, ‘but they swear also to 
the truth of the account,’ and ‘give not only their own receipts for the 
money, but produce also (after payment) each landlord or land- 


*2 Naval Precedents, pp. 167 and 261. This establishment for masters applied only 
to those who had served in the second Dutch war of the reign. A case came up in 1676 
of acertain Captain Pybus, who had served as master in the first war and as commander 
of a small ship in the second, and had thus lost his half-pay as master by his 
promotion to be captain. On 14 Dec. he was put on the masters’ establishment by 
special order from the council table as ‘the only surviving master of the first and 
second rate ships unprovided for of all that served his majesty in the former war’ 
(Adm. Letters, v. 285). 

33 Ante, p 64. 

% Miscellanies, xi. 106. % Tbid, 

38 Ibid. The original report is pasted into the volume of Miscellanies. It includes 
copies of the various orders and warrants, and specimens of the various printed forms 
used in carrying out the system established by Pierce. 7 Ibid, 
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lady’s receipt for the money in that account said to be due for each 
man’s quarters.’ But the work of the chyrurgeon-general’s 
department was not confined to the care of the sick and wounded ; 
it was at this time extended also to the provision of medical 
necessaries and comforts for the fleet. By an order from the 
navy board, dated 8 Feb. 1672-3, itself in pursuance of an 
earlier warrant of ‘ January last’ from the lord high admiral, 
James Pierce had been directed, ‘ for the more regular and season- 
able supplying of his majesty’s ships with the necessaries appointed 
for relief of sick and wounded seamen of his majesty’s fleet,’ to 
issue from time to time, upon receipt of warrant from the navy 
board, ‘ the usual proportion of spices and other necessaries’ to 
the surgeons of the ships named in the warrant, taking care that 
the inclusive charges (including ‘boxes, porterage, and trans- 
portation’) do not exceed 2d. a man per month, ‘which being 
the utmost of his majesty’s allowance, you are not upon any con- 
sideration whatever to expect more.’ ‘For the timely enabling’ 
him to make such provision the navy board undertook to ‘ im- 
prest’ to him from time to time such sums as might be necessary. 
‘And for discharging yourself of the same you are to bring the 
chyrurgeons’ hands on the back of our warrant, acknowledging the 
receipt of the proportion of necessaries for the number of men and 
time specified in our said warrant, which shall be allowed you upon 
account after his majesty’s aforesaid rate of 2d. a man per mensem.’ 
To seamen under cure in the hospitals of London the king allowed 
2d. per diem, ‘ which hath been allowed from time out of mind.’ 
For this also Mr. Pierce, who seems to have been a man of method 
after Pepys’s own heart, was accustomed to give regular account, 
producing ‘each man’s receipt for the same, with also one or more 
witnesses to it.’ 

‘ Mariners and soldiers maimed in his majesty’s service at sea’ 
were entitled to relief out of the chest at Chatham. The rate 
at which such relief was given in the latter part of the century 
appears from a paper of July 24 1685,* supplied by the clerk 
of the chest ‘in answer to a demand of Mr. Pepys’s upon that 
subject.’ 


A Leg or Arm lost is £6 18s. 4d. paid as present relief,and £ s d 
so much settled as an annual pension for his lifetime . 
If two Legs be lost his pension is doubled . 
For the loss of two Arms, in consideration of his being 
thereby rendered uncapable of getting a livelihood any 
other way, per annum : - 16 0 0 
But if an Arm be on, and disabled only, ' is £5 per annum. 5 0 0 
An Eye lost is £4 perannum . ‘ » 400 
If a Pensioner desires to be bought off he i is paid two years’ pension in 


* Miscellanies, vi. 71. 
VOL. XII.—NO. XLYIII. YY 








690 - ADMINISTRATION OF THE NAVY FROM. Oct. 


full satisfaction, no more or less, with all- his arrears due to that time, 
and is paid to all indifferently ; but this practice of buying off (where a 
leg or arm is lost).extends only to Scotch, Irish, or such who live beyond 
sea, in consideration of the charge they must otherwise inevitably be at in 
appearing at a general pay once in three years, which they are called to 
for preventing frauds by forged certificates. 

And where any wound or hurt occasions a fracture, contusion, im- 
postumation, or the like, under the loss of a limb, such are viewed by the 
chyrurgeons, and certified to deserve what in their opinions may be a 
proportionable reward in full satisfaction. And these sorts of hurts 
frequently accompany the loss of a limb in other parts of the body, for 
which they have a reward apart from their annual allowance, according 
to the chyrurgeon’s discretion. 


Although on paper the strength of the English navy in 1673 
was pretty much what it had been in 1660,** the effect of the Dutch 
war, and in particular of an indecisive action like the Texel, in 
which, without the actual loss of ships, an immense amount 
of damage had been inflicted on the English fleet, had been to 
reduce considerably the effective strength of the navy. And these 
damages want of money made it impossible to repair. Thus we 
find Sir Anthony Deane, in October 1674, making a very gloomy 
report to the lord treasurer Danby on the condition of the fleet at 
that time.*® In answer to a demand for a fleet of fifty ships, Deane 
proposes to fit out six first-rates, four second-rates, sixteen third- 
rates, and twenty-four fourth-rates, ‘being the ships that need 
least repair in the navy.’ But he notes that, except for a few fifth- 
rates, which ‘ are not to be mentioned in the time of war, unless 
for convoys,’ these fifty ships will constitute the whole available 
fleet; yet they are only one-third of the Dutch fleet in number and 
strength, and not more than three-fifths the French. To equip 
them will cost 98,765/., exclusive of expenses at sea,*! and the work 
will take the wiiole of the summer. As soon as these are equipped, 
and the docks set free for fresh work, Deane urges that the 
business of repairing damaged and decayed ships should be taken 
up,*? a business which, according to his estimate, would take two 
years, if neither money nor men were wanting. The king’s yards 
being thus employed, it would be ‘ of great importance ’ to build by 
contract five large third-rates a year for four years. This would, 
in his opinion, make the fleet of sufficient strength. 


® Ante, p. 58. 

© Sir Anthony Deane’s Observations relating to the State of His Majesty’s Fleet, 
Anno 1674, presented to My ord Treasurer Danby (Pepysian MSS., Miscellanies, 
v. 49). , 

“| This was reckoned at a ‘ medium’ of 41. a man per mensem. 

*2 These were classified thus: ‘To be rebuilt "—Sovereign, Old James, Rain- 
bow, Unicorn, Defiance, Plymouth, Tiger, Richmond, Eagle, Revenge. ‘ Needing 
very great repair’—Triumph, St. George, Mary, Monk, Rotterdam, Happy Return, 
Princess, Ruby, Success, Bonadventure, Leopard. 
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It was not long before the needs of the navy, thus set forth by 
Deane for the benefit of Danby, were brought under the notice of 
parliament. The idea of the importance of sea power had already 
acquired a considerable hold upon the political classes of England, 
and the wars with Holland had served to extend it. Charles II 
had read rightly the feeling of his subjects when he had allowed 
his chancellor to say in his speech to the Pension Parliament at the 
beginning of the eleventh session, ‘England would no longer be a 
free country if she allowed herself to be robbed of her dominion at 
sea; with just jealousy she watched the growing greatness of any 
prince at sea.’“* Thus, in spite of the peace with Holland, the 
needs of the navy attracted a good deal of attention in the year 1756. 
On 22 April Mr. Pepys was ordered ‘to bring into the House a 
true state of the present condition of the navy, and of the stores 
and provisions thereof,’ “* and in pursuance of this order a number 
of papers were presented to the Commons on Saturday, 24 April.” 
From these it appeared that on paper the naval force of the nation 
consisted of eight first-rates, nine second-rates, twenty-two third- 
rates, thirty-seven fourth-rates, sixteen fifth-rates, and eight sixth- 
rates, with fifty smaller vessels of various kinds, fourteen of which 
were yachts. But this was followed by an instructive comparison 
with foreign fleets, in which ‘ his majesty’s fleet as the same now 
stands this 24 April 1675, consisting of men-of-war (carrying from 
twenty guns upwards) and fire ships,’ was brought into relation 
with the same figures for Holland and France, taken from the lists 
of 1673. 


Ships | English French 


Of 100 guns and 
90 


” ” 


upwards 
under 100 


” ” ” 


” ” ” 


” ” ” 
” ” ” 
” ” 

” ” 


” ” 





Fire ships ‘ 3 


Men of War 


| Fire Shipa | 


French excess . 
Dutch 


4 1 


37 


| 
| 
| 
| 
| 





In the same report which contained these disturbing com- 
parisons Pepys represented that nearly 150,000/. would be required 


43 Ranke, iii. 547. | Pepysian MSS., Miscellanies, v. 185. % Ibid. 


: 46 The Dutch built no very large ships, on account of ‘their scantiness of water’ 
(Miscellanies, ii. 455). 


yv2 
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to equip the fleet, and in a letter to the Speaker, dated 19 June, he 


explained rather more fully the nature of the expenditure 
required.” 


(1) For the enabling the officers of the navy to proceed upon the 
repair of the fleet, and saving the season for providing and bringing in of 
materials towards the same (through the want whereof they are said to 
be at this day at an almost total stop therein), the charge whereof 
is estimated, and was so represented to the parliament, at 144,016/. 
(2) Towards the providing of materials and stores for the magazine 
required for maintaining the whole fleet when repaired for eight months’ 
sea service, estimated and likewise represented to the parliament at 
95,083/. 16s. 7d. (8) For the providing of stores to be lodged at Malta 
for answering the wants of the fleet under Sir John Narborough, estimated 
at 4,712I. 

To these three particulars, which his majesty was pleased to commit to 
your soliciting my lord treasurer about this day sennight, there are added, 
upon discourse had thereon by my lords of the admiralty with the 
officers of the navy this day :— 

(4) The making good 16,000/. by them said to be yet in arrear upon 
their assignations on the assessment. (5) The payment off of the St. 
David, newly come home from the Barbados. (6) The enabling the 
officers of the navy to pay themselves their own salaries. 


The result of these representations was that in October 1675 
a sum of 800,000. was granted to build twenty ships,** the 
number which had been suggested by Sir Anthony Deane. It 
is probable that this was mainly intended to meet the increase 
in the French fleet. In the debate on the disposal of the 
money, Pepys made a speech in which he defended the naval 
administration from the charge of mismanagement.’ In con- 
sequence of the conditions attached to this grant by the Com- 
mons it was not accepted by the king, and thus the whole 
question came up again in February 1676-7, after the fourteen 
months’ prorogation. By this time the official demand had risen, 
and it was urged in the House that it would be better to take in 
hand at once the construction of thirty new ships.*° This was the 
occasion of another parliamentary effort on the part of the secre- 
tary to the admiralty. The substance of it is reported in Grey’s 
‘ Debates,’ but, inasmuch as what an orator intends to say is often 
nearer the truth than what he actually says, a manuscript preserved 
among the Pepysian papers *! containing what appear to be notes 
for this speech has a special interest of its own. 

The speech was clearly intended to deal largely in technicalities, 


47 Adm. Letters, iv. 147. 4 Ranke, iv. 16. 
” Parliamentary History, iv. 774. %® Ranke, iv. 29. 


*! Heads for a Discourse in Parliament upon the business of the Navy, Anno 1676. 
Pepysian MSS. (Miscellanies, ii. 453.) 
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but for the sake of clearness it was to be divided methodically under 
thirteen heads. Under the head ‘Comparison of the first and 
second rate ships, and usefulness of three-deck ships, and conse- 
quently those two rates above the third rate, and all three above 
the fourth rate, and why more ships to be built,’ Pepys was pre- 
pared to urge the necessity of a reserve of ships, ‘which . . . the 
present fleet will not bear. . . .’ ‘Our neighbour’s force,’ he said, 
is ‘ now greater than ours, and they will still be building more, so 
that we are as well to overtake them for the time past, as to keep 
pace with them in the present building.’ What should be the rate 
of the new ships? Second-rates need fewer men, less draught 
of water, and a smaller weight of ordnance and ammunition, than 
first-rates, but having three decks they are ‘as terrible to the 
enemy,’ since they are ‘ as lofty,’ and so‘ playing down upon them.’ 
‘ First-rates we must have, though not in reference to the Dutch, 
who can’t nor do build three-deck ships, as requiring too great 
draught of water for their ports; yet against the French, who can 
build as big as he will, and has bigger than we, his ports enduring 
it better than ours.’ First-rates also ‘ will bear shot, and therefore 
stand against an enemy’s battery and batter better than any other.’ 
But on the whole Pepys appears to incline to building three-deck 
ships of the second rate. More fourth-rates were quite unneces- 
sary. They ‘serve now only for convoys (which the fifth-rates for 
the most part can do), and to fight against the Turks . . . so that 
the 36 fourth-rates we have are fully as many, or more than 
necessary. Besides that they are at any time soon run up, and 
their want supplied by merchant ships.’ From this important 
question of policy in building the orator passes to questions of a 
highly technical kind—‘ why the difference of price, &c., [is] greater 
between a third-rate and a second than a second-rate and a first- 
rate,’ and ‘ workmen, time, places, and materials for building ships 
of the first, second, and third rates.’ Under this latter head Pepys 
notes that scarcity of timber which had already given trouble to 
naval administrators, and which was to lead to the new ships being 
built for the most part with foreign timber. 


It is Sir Anthony Deane’s judgment [he writes] all the king’s 
forests, and private men’s timber within twenty miles of his majesty’s 
yards and river of Thames, will not afford compass timber, knees, 
standards, breast hooks, &c., to build two first-rates and six second-rates 
in four years; for straight timber, it may be had to do it in two years, 
if private persons will let it be felled when occasion [requires]; besides 
the first and second rates above mentioned I conceive it very difficult, if 
not impossible, to find compass timber, knees, standards, stems, harpins, 
&c., to build twenty third-rates in four years, stripping all the forests and 
gentlemen’s timber within twenty miles of any land or water carriage or 
navigable place of England ; for straight timber, if the gentlemen will 
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fell, I suppose there may be as much got in four years as to complete the 
said work.’ 5? 


Pepys also urges ‘ our building ships more burdensome, stronger, and 
giving them more breadth.’ The advantages of this would be that 
it would prevent the necessity for girdling; ‘make them bear sail 
better, our great ships being generally crank-sided ;’ ‘make them 
carry their guns better—that is, higher—our great ships failing 
therein, especially in bad weather ;’ enable them to carry made 
masts, which would not be so easily carried overboard under fire ; 


5? On the scarcity of timber in England see Hollond’s Discourses of the Navy (Navy 
Records Society, vol. vii.), p. 207, note 2, and p. 213. ‘We have suffered ourselves to 
come to want of our own growth almost everything that goes to the building and equip- 
ping of a ship,’ writes Pepys in the Naval Minutes (p. 81),‘. . . whereas a naval nation 
that could have done it ought to have encouraged the having everything within 
itself.’ So far was he impressed with the importance of this policy in regard to timber, 
that there is among the Pepysian papers (Miscellanies, ii. 541) a draft bill for the 
preservation and increase of timber, ‘ prepared by Mr. Freeman’ and ‘drawn by the 
joint care of the company of shipwrights, at the instance of Mr. Pepys, anno 1675.’ 
An act passed in 1667-8 (19 and 20 Car. II, c. 8) ‘ for the Increase and Preservation of 
Timber within the Forest of Dean’ had alluded in the preamble to the ‘ apparent scarcity 
of timber there, as in all other parts of this kingdom, so that some course is necessary 
to be speedily taken to restore and preserve the growth of timber for the future supply 
of his majesty’s royal navy,’ and the scheme of 1675 was intended to carry this out. 
The proposed bill attributed the need for legislation to the ‘ spoils, wastes, and great 
destruction that hath of late years been made of wood and timber within this nation,’ 
and in particular to the ‘ unnecessary waste’ of wood in London and Westminster 
and other towns ‘ that might have been built of brick or stone.’ In this connexion it 
is curious to find Sir William Petty, two years later (1677) declining to regard the 
‘decay of timber’ in England as an evil, because its place can be supplied by foreign 
commodities, and instancing ‘ the rebuilding of London, and of the ships wasted by 
the Dutch war,’ to prove it ‘no very formidable thing’ (Political Arithmetic). The 
clauses of the draft bill provided (1) that all ‘forests, chases, parks, manors, 
woods, wastes, or lands,’ whether belonging to the king or private owners, should be 
under the regulation of the forest laws. (2) No trees to be cut down which ‘ carry not 
some apparent mark of decay,’ and where trees are felled for the king’s use ‘ other 
thriving trees’ to be planted. (3) At the ‘first felling of any coppice’ ‘twelve 
standells of oak, ash, elm, or beech ’ to be left on every acre, and so at the second and 
third fellings, ‘ all which 36 standells or trees shall be preserved for timber to the 
growth of 100 years at least upon thriving grounds, and upon other grounds longer ; ’ 
and upon the ‘felling and cutting down of trees thus formerly preserved’ not more 
than 20 to the 100 of decaying trees, and 10 to the 100 ‘ respecting the whole number 
of those that are yet flourishing and of thriving condition at any one felling,’ and 
their places to be filled by fresh planting, or the reserving of an equivalent number of 
standells at the next felling. This was to be enforced under penalties. (4) Any one 

making ‘ any fall or sale of timber’ shall give notice in writing of the place, quality, 
>’ number, and quantity to ‘the commissioners or supervisors of the woods for the time 
being’ three months beforehand; and the officers of the navy are to have the right of 
pre-emption for the use of the navy at reasonable rates. And no such felling or sale 
of timber shall take place within 20 miles of the sea or any navigable river until it is 
certified by the commissioners of woods to be ‘of sufficient growth for the use of 
shipping.’ (5) ‘ No person shall lop or cut off the head, principal boughs, or branches 
of any timber trees, especially of oak, elm, ash, or beech, for browse, fire wood, or any 
other use, nor space out, chip, bark, or girt the bodies of any such trees or plants, but 
only of such trees as have been pollards, dottards, old, unsound, and knotty trees, not fit 
for any other use,’ under penalty of fine at pleasure by the commissioners of woods, or 
in default corporal punishment, inflicted by order of the nearest justice of the peace, 
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enable them ‘ to carry more timber and thicker sides,’ less easily 
penetrated by shot ; give room for more victuals and stores; and 
carry the heavier guns that are now cast. To enforce his argument 
under this head Pepys brings into comparison one or two of the 
principal French and Dutch ships. 


The Tonnage of Four French Ships of War. 





—_— | Keel | Breadth Tonnage 








Rea: 42 Gell oor: a commonest ers ed 
La Royna .  -— <<. ol ae oa | 
wl eal 140 48 





Four Dutch Ships of War. 
Golden Lion} 8 decks { 130 69] Lar? 
Seven Provinces { . | — ~~ 1,341 
Great Hollandiat 24ecks { > —- | — | 1,885 


Draught of water, 19 feet 8 inches. 
English Ships. 








Royal Charles, with the girdling of 10 inches measure . 1,531 
The Prince is full as big now girdled, and as long on the gun deck, 

as the Charles, but having a = _ -_ measure short on 

the keel, or she would be. ° ‘ ‘ 1,520 





The Dutch si a a asl ee ae or ain they would measure 
bigger, being of good breadths. The capital French and Dutch ships with 
two decks are more in number and much larger than our third-rates 
considerable, and therefore require large if any be built. 


On the important question ‘about the rates and fruits of building 
ships by the king and by contract’ Pepys pronounces definitely, 
as John Hollond had done before him,* in favour of building by 
the state. It is profitable to the contractor, who ‘ must live by his 
skill and labour,’ ‘to build slight ;’ ‘the king works with better 
materials, and works stronger.’ ‘In the king’s yards there is one 
use or other for all materials that is left, whereas the contract- 


6) All coppices appointed ‘ for the planting, increase, and growth of timber’ to be fenced 
in ‘immediately after such felling, and so kept fenced and preserved free from all kinds 
of cattle for the space of nine years,’ under penalties, with a provision for double or treble 
penalties for wanton waste or neglect. (7) All personsthat have 100 acres of ‘ land of 
inheritance’ shall have five acres of the same ‘of coppice or wood land,’ and those 
who already have more than this proportion are to be required to preserve it all. 
(8) Fit persons are to be nominated by the king in council as commissioners and 
supervisors to execute the act. 

The replanting of the kingdom seems to have been accomplished without such 
stringent legislation. Evelyn’s writings on forest trees suggested a remedy, and very 
large quantities of English timber were produced for the navy during the latter 
part of the eighteenth century, which was chiefly supplied by plantations made between 
the Restoration and the end of the seventeenth century. (Derrick, Memoirs of the 
Royal Navy, p. 77.) 

53 Discourses of the Navy (N. BR. 8. vol. vii.), p. 35. 
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builder must buy no more than just the ships in building useth, it 
lying dead upon his hands.’ From this and other technical questions 
of administration Pepys passes to ‘the king’s love for the navy.’ 


The king hath outbuilt manifold the proposal of the council board 
itself in the project of 200,000/. per annum. The king and duke con- 
trivers for the building of ships by tacit engaging my lord treasurer 
into the beginning of ships, in dependence upon the carrying of it on 
when begun, and this sometimes against the advice even of the navy 
officers, when they have contemplated the loss of ships lying long in 
hand.®> King and duke more active in person than any private man. 


In his notes Pepys does not seem to have appreciated the 
possibilities of this head for the purpose of a peroration, for his 
eloquence finally loses itself in a sandy disquisition on the question 
why the Forest of Dean is ‘no fit place to build ships at.’ 

The adoption of the scheme for the thirty new ships Pepys was 
modest enough to attribute chiefly to the impression produced 
by his own speech in the House. ‘I doubt not,’ he writes on 
23 Feb. 1676-7 to the navy board,” 


but ere this you may have heard the issue of this morning’s debates 
in the House of Commons touching the navy, wherein I thank God the 
account they received from me of the past and present state thereof, 
compared first with one another and then with the naval force of our 
neighbours as it now is, different from what it ever heretofore has been, was 
so received as that the debates arising therefrom terminated in a vote for 


the supplying his majesty with a sum of money for building ships not 
exceeding 600,000/.*" 


Pepys then informs the board that he had also urged on parliament 
the ‘ present ill condition of the old fleet,’ which would require 
300,000. to repair it, fit it for sea, and form a magazine of stores 
as areserve. He also suggests to them that, in view of a possible 
rise in the price of provisions for ship-building, labour, materials, 
&e., in consequence of so great an undertaking, they should compile a 
record of the present prices on which the estimates for building 
the new ships were based, to serve as ‘vouchers on behalf of his 
majesty’s conduct and yours, in case by any excessive increases of 
price or otherwise the charge of building these ships should arise 
beyond what the same is now reasonably to be judged.’ In a later 
letter, of 16 April 1677, to Sir John Tippetts, the surveyor of the 
navy, Pepys refers to an amendment in the Lords, which, though 
not eventually insisted on, had at one time rendered him ‘very 


5 See ante, p. 50. 55 Cf. ibid. p. 20. 56 Adm. Letters, v. 345-7. 

5% The act is 29 Car. II, c. i. (§ 35). In the preamble the commons describe themselv s 
as ‘ highly sensible how necessary the increase of your majesty’s naval force is at this 
time for the defence of this your realm, and for the preservation of your majesty s 
ancient and undoubted right unto and dominion over the Narrow Seas.’ 

58 Adm. Letters, v. 380. 
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distrustful of the success of the bill ;’ but he is now able, after all, 
to communicate to this correspondent the news that ‘the bill 
(blessed be God) is ... passed this night by the king.’ He 
accordingly loses no time in instructing the surveyor to go down at 
once to Shoreham, to see if it is a suitable place for building a 
third-rate, 

his majesty being very desirous to increase the number of building 
places as much as may be, as well out of the considerations of having 
thereby the more room at home for continuing our repair of old ships, 
together with the building new, the prospect of the condition wherein 
matters are likely to stand between us and France rendering the dispatch 
of our repairs no less indispensable than that of our new building. The 


king and his royal highness are extremely importunate that not an hour’s 
time be lost. 


This disposition to push forward naval preparations was 
abundantly justified by the events of the next year. In February 
1678 England, in alliance with Holland, appeared to be on the eve 
of war with France, and the king’s new anti-French policy was 
eagerly supported by parliament. The decision was taken to 
equip a fleet of ninety ships, and the imposition of a poll tax was 
agreed to for military and naval preparations. The Pepysian 
papers contain several allusions to these proceedings, and among 
them estimates of the naval strength of France about this time.™ 


A List of the Fleet of France presented to Monsieur Colbert, 1677. 





Rate | Number | Guns — 
Ist 12 1,230 
2nd 17 1,338 
3rd | 57 | 3,570 With 1,470 mariners, 2,580 
4th 43 | 1,964 officers and soldiers, and 
5th | 30 1,016 6,300 slaves 
6th | 21 
Galleys 30 


Total. «| 210 


A Particular List of the Seamen, Bargemen, Fishermen, and Watermen in every 
Province of France. 


Province | No. of Men Province | No. of Men 
Flemish Coast . ‘ ‘ 1,083 Dareachon ., e al 1,899 
Picardy . . . ° 2,311 Guienne . 8 ° o | 4,609 
Normandy ‘ ° ° 18,922 Roussillon . é e | 1,886 
Brittany . ° ‘ ‘ 17,132 Languedoc . . | 9,703 
Poitou . ° ‘ ‘ 2,679 Provence ° ° a 17,999 
Coast of Daunix ‘ -} 11,905 River boatmen . “ 5,670 
Saintonge . . . 1,611 





The total is given in the manuscript as 103,876, of whom 
47,596 were coast fishermen, 10,274 bargemen, lightermen, and 
watermen employed on rivers, leaving 46,006 able mariners. 

5° Ranke, iv. 42. 8 Miscellanies, vy. 271-81. 
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The navy lists in the Pepysian library supply the material for a 
rough comparison of the English naval force in 1679 with this 
account of the French navy as it was in 1677. During the period 
1673-9 the following vessels were added to the navy.*' Those that 
were built under the act of 1677 for thirty new ships are dis- 
tinguished by an asterisk. A list of these is given in Derrick, 
‘ Memoirs of the Royal Navy,’ appendix 6, and they are distinguished 
by Pepys in the general list of ships printed at the end of the 
‘ Memoirs.’ 


FIirst-RATES. 


nia Re- eat in| Beam | Depth Dranght Ton- | Me Men Guns 
| built in Feet | in Feet | in es nage |ware Wee 
| 
jamin 


eae 


167 s| — | 1m 5 | we | 208 | ase | ro | 00 


Name Prize | 


‘ James Royal’® , 


| 
‘aie 
— | ws 


SECOND-RATES. 


* Vanguard ' ** . | 1426 a 20°6 1,482 
mn Windsor Castle’ ss 142 44 A 20 1,462 
** Duchess ’*’ . . os | 143 45°8 . 20°6 1,516 
*Sandwich’* . .| | 1326 446 20 1,395 


| 

| | lt stud 

| 

La | 5,885 | 2,640 360 
| | | 





‘' The materials for this and the following lists are contained in a manuscript 
volume entitled The History of every Ship and Vessel of the Royal Navy of England 
from Mr. Pepys’ Entrance thereinto with King Charles II, 1660, to his Quitting the 
same with King James, 1688 (No. 2940). It is possible that this is the list referred 
to in a letter of 5 Aug. 1678, sent by Pepys to all the shipwrights, in which he 
alludes to ‘ very great disagreement’ in all the general lists of dimensions accessible 
to him, and asks for authentic details from ‘ each person now surviving that has had 
the honour of building of any of his majesty’s ships that either now are or have been 
in being since his majesty’s restoration,’ since he had ‘an occasion of making a 
perfect list as soon as may be for his majesty’s own use’ (Adm. Letters, viii. 19). 

® The number of men was sometimes calculated by the ship’s burden—one man 
to every four tons above 40 and under 400 tons; above 400 tons one man to every 
three tons. The alternative method adopted here (see infra) was ‘ after the number 
and quality of the great guns that the ship doth carry, with an answerable allowance 
of some spare hands for the handling of the sails’ (Boteler, p. 66). 

* Built at Portsmouth by Sir Anthony Deane to replace the ‘James Royal,’ that 
had been burnt in the fight of 18 May 1672. 

6 Built at Portsmouth by Daniel Furzer. Named after the older ‘ Vanguard,’ 
which had been sunk at Chatham in June 1667. The new vessel, though also a 
second-rate, was considerably larger. 

8S After 1673 the English shipbuilders increased the beam’ of their second-rates. 
As to our three-deck ships,’ says Pepys (Naval Minutes, p. 269), the French and the 
‘Dutch build them upwards of 44 foot broad, but we build none of our deck ships of 
the third-rate above 41 broad, and several under, by which means the Henry, the 
Catherine, &c., were useless until they were girdled. And, to prevent the like for 
the future, his majesty has directed those 9 three-deck ships of the second rate built 
and a-building to be near 45 foot broad, which is another improvement we had not 
till the year ’73, the builders of England before that time having not well considered 
it that breadth only will make a stiff ship.’ 

* Built at Woolwich by Thomas Shish. © Built at Deptford by John Shish. 

68 Built at Harwich by Isaac Betts. . 
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THIRD-RATES. 





| Re- | Keel i in | Beam | Depth [Dranghe| Ton- 


‘on Built | built | Feet 


* Harwich’ 

* Oak Royal’ ”° 

* Defiance’”'. 

* Mountagu’” 
*Anne’™ , 
*Captain’”™* . 
ad Hampton Court’ ‘er 
** Hope’ ” ° . 
**Lenox’* . ° 
**Restoration’™* . 
® Berwick’™ . 
*Bredah’”* . 

* Burford’”* . 


* Expedition vn 
*Grafton’™ . 
ew”... ° 
. Northumberland’ oe 
** Pendenis ’”* ° 


* Stirling Castle’ © 


Mereteeneueertienenne | 


PPELL MRP EEECRI PEL Sa 


123-9 | 
125 | 
117 
117 
128 
138 
131 
124°5 | 
131 

1236 | 
128 
1246 
140 
120 
137°6 | 
134 

120 

139 

134°10| 
137 

136 9 
133°11 | 


in Feet in Feet | in Feet | nage 


38°10 


| 37°10 } 


= 


| 39-10 


39°10 | 
40 
39°8 

308 | 


| 40 


39°10 
40°10} 


| 406 


40-113 | 


| 40 
| 40°9 


40°5 
40°2 
40°4 
401 


40°4 


| | 
| | 
23,465 (9,915 | 1,530 


FOURTH-RATES. 








670 | 
663 | 
761 | 
492 | 
436 | 
495 

649 | 


*‘Oxford’™ . 

* Kingfisher’ ** 

* Woolwich ’ ** 

* Charles’ Galley “ 
‘James’ Galley **. 
* Marygold’** ° 
‘Tiger’ Prize** . 


109 
110 


Bf 

33°8 
359 
28°6 
281 
39°6 
33 


Tctal 


| 4,166 | 1,620 | 








- > Built at Harwich by Sir Anthony Deane. He copied the dimensions from a 
French ship, the ‘ Superbe,’ which came to Spithead with the French fleet during the 
Dutch war. ‘This ship,’ says Pepys (Naval Minutes, p. 269), ‘ was greatly commended, 
both by the French and English that went on board her. She was 40 foot 
broad, carried 74 guns and six months’ provision, and but 24 decks. Our frigates, 
being narrower, could not stow so much provision nor carry their guns so far from the 
water.’ The English copy of the ‘Superbe’ became ‘ the pattern for the second and 
third rates built by . . . act of parliament, which is generally agreed to be without 
exception and the highest improvement that is known to this day.’ When, in June 
1675, the king went by sea, escorted by a squadron, Pepys reported, ‘The Harwich 
carries the bell from the whole fleet, great and small’ (Adm. Letters, iv. 161.) 

7° Built at Deptford by Jonas Shish. 7! Built at Chatham by Phineas Pett. 

7 Originally built at Portsmouth in 1654 by John Tippetts. Rebuilt and widened 
at Chatham by Phineas Pett. 

73 Built at Chatham by Phineas Pett to replace the ‘ Anne,’ which had been blown 
up by accident at Sheerness in 1673. 

™* Built at Woolwich by Thos. Shish. 75 Built at Deptford by Capt. Castle. 

** Built at Harwich by Isaac Betts. 7” Built at Portsmouth by Daniel Furzer. 

7® Built at Blackwall by Henry Johnson. Named after the older ‘ Essex,’ built in 
1€54, and taken by the Dutch, 2 June 1666. 

* Built at Blackwall by Henry Johnson. % Built at Bristol by Francis Bayly. 

*! Built at Bristol by Francis Bayly. | * Built at Woolwich by Phineas Pett. 

5? The ‘ Charles’ galley was built at Woolwich by Phineas Pett, and the ‘James’ 
at Blackwall by Anthony ‘Deane the younger. ‘In the year '76,’ writes Pepys (Naval 
Minutes, p. 269), ‘Captain Willshaw came from Toulon, and was telling his majesty 
that they were building at Toulon several galley-frigates to row with many oars. 
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FIFTH-RATES, 


1 | { 
| | | 
Prize. a Re- | Keel i in| Beam | Depth ‘Draught! Ton- = | Guns 
| built | Feet | in Feet | in Feet | in Feet | nage War | War 


| 
| 
* Rose’ ** | i | 125 28 
‘Sapphire’ o | 2 135 32 
* Orange Tr ce. "ee : 577 | | : P | 130 39 
| | | 23 | 135 | 32 


| 
| 
| 
| 
| 


— eee | cee 


| 
525 | 122 


SIX TH-RATES. 
ih. ha yi ie = a | | 
<a | | 74 | 22°6 

' t 





YacnutTs. 


‘Katherine’? . 

‘Portsmouth’ . 

*Charles’™ , 
‘Charlot’ *° 

‘ Mary .e2 

* Henrietta’ "3 


| 
PEER 


48 


ele 
J} | & | 
| fa 





Besides these, seven fire ships, all bought in 1678, one fly boat 
(a prize from Algiers), one hulk, one pink,®‘ and one sloop were 
added to the navy during the period. 


Thus the gross increase of the navy during the period 1673-9, 
neglecting temporary additions for special purposes, such as fire 
ships, may be tabulated as follows :— 


Captain Willshaw could give his majesty but an imperfect account, for that he could 
not well describe them. The next time Sir A{nthony] D[eane] attended his majesty 
he was pleased to speak of it, and asked if we knew what they were. A. D. answered, 
“No.” Sir Jos. Williamson (as I take it), standing by, propounded to send A. D.’s son 
to see them, to which was replied he had an acquaintance to whom he would write 
at Toulon, and upon his answer did not doubt but to understand it. The answer 
being returned, A. D.’s son drew the draught of the James galley-frigate, and Mr. 
Pett the Charles, upon the same principles, and from thence came that improve- 
ment so useful to us against the Turks.’ 

*! Algerine prize. 8 Built at Yarmouth by Mr. Edgar. 

*6 Built at Harwich by Sir Anthony Deane. 

87 A Dutch ship retaken from Algiers. 

8 Built at Blackwall by Sir Anthony Deane. 

* Built at Chatham by Phineas Pett and named after the ‘ Katherine’ yacht of 
1661, which had been taken by the Dutch in August 1673. 

% Built at Woolwich by Phineas Pett. 

* Built at Rotherhithe by Sir Anthony Deane. Cast away on the coast of Holland 
in November 1678. 

* Built at Chatham by Phineas Pett. Named after the first yacht given to the 
king by the Dutch in 1660, which had been cast away near Holyhead in 1675. 

88 Built at Woolwich by Thomas Shish. Named after the ‘ Henrietta’ yacht of 
1663, which had been sunk in action, August 1673. 

% A ‘ saietty ’ or ‘sattee’ taken from Tripoli, 
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Rates 


AppiTIons TO THE Navy, 1673-79. 


Tonnage Guns 


is . ° 
2nd . 

Srd . 
4th 

5th 

6th . 
Hoys. 
Hulks 
Ketches 
Pinks 


Sloops and smacks : 


Yachts 


Number 


@mew | wa | mat 


| 4,492 


5,885 
23,465 
4,166 
1,102 
199 


446 
50 
24 

858 





Total 


— 
@ | 


37,617 


15,775 


100 

360 

1,530 

303 

122 

85 18 


20 


10 
180 


2,490 


The losses during the same period may be tabulated thus : 


1st 
2nd 

3rd 

4th 

5th 

6th 
Hoys 
Hulks . 
Ketches 
Pinks 


Sloops and smacks | 


Yachts . 


Total . 


pr dbitddd 


Losses purInG 1673-79. 


worl | ml | eee | 


| m1 com! eee 


| 


Wrecked | Obsolete Tonnage 


3,312 
1,018 
748 
159 
1,217 
108 


137 
220 


Guns 


84 
24 


22 a 
80 
23 
60 


14 


12 
16 








| : 
| | 490 


wo 
i 
ew | 


| 
| 


6,919 
| 


2,480 


The totals in the previous tables may be brought together thus, 
in order to give the comparison required :— 


REsvtrt. 


Men 


Guns 


20,458 4,294 
15,775 2,490 


Ships Tonnage 


61,161 


Strength of the navy in 1673%., | 
° ° | 37,617 


144 
Additions during 1673-9 48 





Total . 192 98,778 | 36,233 | 


6,919 


6,784 


2,480 


Losses during 1673-9 . .| 490 


20 | 
| 


Strength of the navy in 1679 .| 172 91,859 33,753 | 6,294 


% These figures differ slightly from those given in the table in the previous article on 
this subject (ante, p. 58), as the writer, while counting ships rebuilt’ among additions 
to the navy, omitted to include them‘among ships obsolete, and thus they were counted 
twice over. The error does not much affect any general conclusion, but the corrected 
figures are given on next page, as also those for the strength of the navy in 1660 
where the totals cast from Pepys’s list were not accurate in all cases. Mere changes 


in rating are neglected in all these tables, account being taken of new building and 
prizes only. 
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Thus the building of the thirty new ships had had the effect of 
bringing the strength of the navy considerably above the point at 
which it had stood either in 1660 or 1673. Although only twenty- 
two of the new ships come into the period under consideration, the 





figures stand thus :— 





Date Ships 





Tonnage | oe Guns 

ecient alatuaiiclen YT paeeaa ie a nine cee Rae vemos 
1660 | 156 62,504 | 19,581 | 4,649 
1673 4=| 144 61,161 20,458 4,294 
179 | 172 91,859 33,753 6,294 





The j year 1677 saw the adoption of a ‘general establishment’ of 
men and guns, the credit of which was claimed by the indefatigable 





Royat Navy mm 1660. 











(Corrected from p. 52, supra.) 









































Rates | No. | Tonnage | Men | Guns 
id 5 aoe ak a 2 
ke Be 8 j 11 | 9,807 | 38880 | 6658 
et re 16 | 11,529 3,520 820 
eS ae ee 45 | 21,597 5,980 1,718 
ee ae ss 37 9,096 3,375 | 832 
6th . Be. eh as 23 2,293 1,235 { 252 
Hoys . ° ° ° 1 33 3 a 
Heme < « . 7 3,826 14 0 
Ketches ‘ ‘ 5 300 175 38 
Pinks é ; 6 480 260 60 
Sloops . : 1 33 5 a 
Yachts . . 1 a2 | 4 | 2° 
Total . “| 156 | «= (62,594 me 19,551 | 4,642 

Losses puRING 1660-73. (Corrected from P- 57, supra.) 

Rates Taken | Wrecked | Obsolete | Tonnage Men | Guns 
4S sh :- 2 oo 8,100 448 
Qed os | 8 B24 he 6,700 2,710 494 
ee vie 4|/— | 448 1,670 | 382 
4th . . .| 18 8 | 16 | 16,974 | 6,735 | 1,638 
 — Sa ae 4 8 | 21 | 9,096 | 3,895 974 
es oe ae 2,396 1,110 120 
Hoys . tk i Pe 1,246 167 52 
Hulks . —- |}— | s 2,039 10 sits 
oe 5 .*| 8 | 2: ie 423 248 46 
SSS Ge SE Se se 653 415 68 
Sloops und smacks Ve ee Sei ee 393 193 24 
Yachts . | 2 | oe Rall 258 74 24 

Total. .| 39 | 84 | 86 | Giase’ | 19,967 | 4,360 

Resuutt. (Corrected from p. 58, supra.) 
= Ships | Tonnage Men | Guns 
Strength of the navy in 1660 156 | 62,594 | 19,551 a 4,642 
Additions during 1660-73 . 147 | «49,751 | 20,874 | 4,012 
Total . 303 «| «(112,845 | 40,495 E 8,654 
Losses during 1660-78 . 159 | (51,184 | 19,967 | 4,860 
- i So ee eee 
Strength of thenavyin 73 .| 144 | 61,161 20,458 | 4,2 94 
oscar iasibiaicteaniaaiceniajielialeniieninapmvaiietitia ree Ls 
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secretary to the admiralty.*° Such an establishment had first come 
under consideration as early as 1674, and information on the subject 
had been supplied to the admiralty by the navy board on 10 March 
of that year. The first draft submitted by the navy board is in one of 
the smaller manuscript volumes in the Pepysian library (No. 1340), 
entitled ‘An Establishment of Men and Guns to the whole Royal 
Navy of England.’ This draft, ‘after many debates had thereon,’ and 
‘upon several conferences jointly had between the officers of his 
majesty’s navy and ordnance, and several flag officers and principal 
commanders of his fleet,’ *’ was adopted, with some slight modifica- 
tions, by the king and the lords commissioners of the admiralty on 
8 Nov. 1677. It was intended ‘for a solemn, universal, and 
unalterable adjustment of the gunning and manning of the whole 
fleet (otherwise than by order of the king and council).’ 

The establishment of guns thus determined is contained in ‘ Naval 
Precedents,’ in two lists: the first according to number only, and 
the second according to the distribution of weight upon each deck. 


The tables subjoined = the figures for the largest and smallest 
ship of each rate '™ : 


EstaBLISHMENT ¢ oF r Gens IN | Was at Home."* 


| 


Rates 


of 7 
cannon 
pounders | 
Culverins 
“12- 
pounders 
culverins | 
3-pounders 


= 

e 

S 

& 

s 
| 8 
o 
j 


1st ‘Royal Sovereign ’ 


| * St. Michael’ 
| ‘Royal Katherine’ 
‘Rainbow’ . . 
ra { | ‘Edgar’ . . 
| ‘Dunkirk’ . 
| ‘Leopard’ . 


nd { 
a{ 
th{| (Noreuch * 





| ‘Sapphire’. 
th | ‘ Rose’ 
‘Lark’ 


7 re Sprag’ P 


th 


Lome! Prom! | om 


| ' \ 

wick first brought the establishment for men and guns for the whole fleet te be 
adjusted between the officers of the navy and ordnance and chief officers of the fleet, 
and upon solemn hearing before the king and lords of the admiralty and the measures 
thereof debated, signed by the king and the lords, and so settled’ (Naval Minutes, 
p. 62). Pepys afterwards complained that this establishment was ‘ broken into’ in 
1682 (ibid. p. 201). % Naval Precedents, p. 201. 

* Ibid. The modifications made in the draft were two. (1) The admirals of 
the white and blue were allowed a retinue of thirty men each, instead of forty and 
thirty respectively, as proposed in the draft. (2) The establishment of men formally 
adopted was the maximum establishment only—that for ‘ war at home.’ It was left 
to the discretion of the principal officers to make such abatements as they thought fit 
in the cases of ‘peace’ or ‘war abroad.’ The calculations of the officers were 
accepted en bloc as the establishment for ships under third-rates, on the ground that 
they were the best judges of their capacity (Adm. Letters, vi. 201-2). % Ibid. 

1 The largest third-rate on the list is the ‘Royal Oak,’ 74 guns, but the figures 
given for this are clearly inaccurate. 


* A description of the various kinds of ordnance used in his day is given by Sir 
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EsTaBLISHMENT oF GuNs IN PEACE, AND IN WaR ABROAD. 
| 


| 
| 


Names 


Whole 
Culverins 
Demi- 
culverins 


Sakers 


24-poun- 
ders 

12-poun- 
ders 


= 
= 
= 
= 
Zz 
Yu 


| 
| 
| 


Cannon 
of 7 
Demi- 





24 
= | 


= 
a ba 


‘Royal Sovereign’ 
| *St. Michael’ . 
‘ Royal Katherine’ 
| | ‘ Rainbow’ 

| * Edgar’ 
| ‘Dunkirk’ . 
| ‘Leopard’ , 
| *Nonsuch’. 
‘Sapphire’. 
|| ‘Rose’ 
‘Lark’ 
‘Young Sprag’ 


J | | | = | spounders 





11S L | 
~ oO @ 
_ 
a 


1s 
ome 











William Monson in his Naval Tracts (Churchill, Voyages, iii. 342). If this is com- 
pared with figures given in the draft establishment referred to above (MS. 1340), it 
shows an increase in the weight of the heavier pieces of ordnance. Thus :— 


Tue DirrerReNt WEIGHT or GUNS USED IN THE Navy. 





Weight in Cwt. in MS. 1340 = 
Guns Siesiiseeindtaipeaaheta cacipentbatiente | Weight iu Cwt. in 
Least’ . Biggest Monson’s ‘ Naval Tracts 








Cannon of 7 . ‘ 51 63 | 49 
6-pounders . . 15 30 F 
Demi-cannon ye 40 50 353 
Saker . . : ; 14 26 123 
24-pounders . ° ° 32 4 43 
Demi-culverin cutts . 10 16 

Culverin . ° : 30 é 40 

Sakercutts . . . 8 12 | 
12-pounders . i 28 27 34 

Minion . i ‘ . 7 1l 3 (1,000 Ibs.) 


49 (5,500 Ibs.) 
(4,000 Ibs.) 
(1,400 Ibs.) 


40 (4,500 Ibs.) 


Demi-culverin' .  . 22 30 30 (3,400 Ibe ) 
3-pounders . ‘ : 3} 5 











On the other hand the average weight of guns under the establishment of 1676-7 
shows a slight reduction as ee with 1672. Thus :— 


ried in the Year 1672 are now established by Rule in the 


| a 
| Medium Weight of Guns car- Medium Weight of Guns as they 
Year 1676 


Demi-cannon 


Cannon of 7 
Cannon of 7 
24-pounders 
12-pounders 


" 24-pounders 
Whole Culverin 
12-pounders 
Demi-culverin 
soa 3-pounders 
. Demi-cannon 
~~ Whole Culverin — 
Demi-culverin 


| Sakers or Demi-culv. Cutts 
3-pounders 


| Sakersor Demi-culv. Cutts 





| | mz | | | | 
‘Royal Charles’. | 15 100 583 ; i 29) 14) — 35h —) 253 13) 


| 
| 


. | Saker 
‘Victory’ . . 4 | 33 \454) — 13! —| 22 112} 
‘Resolution’. . ‘ 7 4) — | 23) —| /433)— |— 30) — 112) 

| Pe 6-p 
‘Leopard’ . ° 2 | - | — 413/— |-| a - 











‘Norwich’ .  . | = | = ~ |_| "5 264 |15 
‘Greyhound’. . | 75| | el -| si 1 ba 
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‘ 


NuMBERS, Natures, AND WEIGHTS OF THE | Guxs CARRIED ON EACH Deck. 


| 
| Quarter-deck | 
Lower Deck | MiddleDeck| UpperDeck and Fore- Poop 


| castle | 


| 
| 
| 
} 
| 


‘Number 
Number 
Number 
Nature 
Number 


Weight in Tons 
Number 
Weight in Tons 


Weight in Tons | 
Weight in Tons 
Ww eight in Tons 


; ” Weight in Tons 


| | 

i — 
( \26| las] 24. [62 \e8'Demi-(ss \14\ Light! 94 |4| 3 ahealee | w 
‘ ton? { |2 28) 24- | emi- g = 00 var at home 
Royal Sovereign ( |24| \72 |26| p'ders|47}'26 culv. |353)10| saker | 6-19 4 | p'ders 16| 90|i62}/ Peace 
‘St. Michael’ . | | | Not | given 


|58})26 |Whole|41} 24 caker d 
533| 24) culv. ioe 14 22 
\46 |22|Demi-|34; 14 
\413/20) ¢ ulv. {30 |10) — 

|63 | = — |26; 12- 

58 i—-| — 3 24 p'ders 3 
463) —| 24 Demi- 284 
20) culv, 2 
22) saker |2 
18} — 
os | 
LU) Light 

8| saker 

> ae 

ee 

16 Saker 

16 - 

lw} — 

10 — 


84|131}|) War 


* Royal Katherine —| 74 aie Peace 


‘Rainbow ’ 


eo 


64/1014) War 
54) 907) Peace 


‘ 6 721164, War 
Edgar 8| 62/1043 Peace 
8 60) 8L | War 
52) 71}, Peace 
54,77 | War 
-| 46| 674 Veace 
42 394 War 
36| 34 Peace 
32,38 War 
28| 32 | Peace 
28 285 War 
26 26 Peace 
18 14 War 
16, 13} Peace 
10, 5} War 
- 10 4 | Peace 


ORO 
ee 
| | sorom | itl 


‘Dunkirk’ 


* Leopard’ 


me bt et et Hm GC OD MD GO GO GO OH 


| | eeed-o parade 


* Nonsuch’ 


LTTLLILEL 


3 


‘Sapphire’ 
‘Rose’. . 


}*Lark’. . 


PRGGLERRG 


* Young Sprag’ 


( 
i 
\3 
f 
( 
a 

+4 3s 

‘| 
{ 
( 
{ 
( 
{ 
( 
( 


PELEDELATATAIEL 
Po 


Phe 





The corresponding establishment for the thirty new ships ‘still 
to be built is given in the table below,’ with-some further details 


12 THE QuaLity, Nomen, ‘Wmenr, AND ‘Levers OF Genito PROPOSED TO BE ES- 


TABLISHD FOR THE Tutrty Suirs or WAR TO BE BUILT OF THE RaTES AND 
TONNAGE UNDERMENTIONED. 


| Weight} Full sod Total 
| of each | Weight a Weights 
jin Cwt. | in Tons in Tons 


. Number and Quality of | 
Ships’ Barden Ordnance 


First-rate of | 26cannonof7 . | 65 | 84:10 
1,500 tons | 28 wholeculverins 42 | 58°16 
and 100) 28 | | 22 30°16 
guns 12 \ sakers ‘ 16 | aie 

4 | | a6] 2226 

23-pounders , 5 


| 


Weight of guns | 
100 guns Tons | - . 


in the first-rate 


Qsecond-rates | 26 demi- cannon ./| 54 
of 1,300 | 26 whole culverins 40 
tons each | 26 ts ;-= 
and90 guns 10} —— ‘ { 16 


2 3-pounders 5 





Weight of guns | 
in the 9 second- 
rates 


90 guns ° Tons 159°6 


20 third-rates | 26 dent -cannon . | 54 | 
of oe be 26 12-pounders . | = 
tons eac 
and 70 guns “at sakers : 16 

| 4 3-pounders | § iz | Weight of guns 

——| in the 20 third- | 
1240 | rates 2480-0 





70 guns | Tons 


Total weight | 4101-2 


VOL. XIIL.—NO, XLYIII. ZZ 
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concerning the dimensions of the ordnance, the armament of each 
rate being homogeneous.'® 

The requirements of the whole fleet are also brought together 
in a final table, which includes the thirty new ships. The amount 
of detail given in this and the preceding tables is to be explained by 
the fact that they were intended primarily for the guidance of the 
master of the ordnance. 


An ApsTRACT oF THE NuMBER OF Suips AND NUMBER AND QUALITY OF 
Guns tN EacH Rare. 






































| vl. lel tadel alte 
losis} 8/8) B/S | § 
6 ale) gle| eligible) algiel z 
— js — |sle Sle) eigle| 2) 3 laigl 2 
e gia) Big) alle} *) S]4s] ° 
| oO | fot a E ‘. 8 ps | | 
135 ships |1 With 1 newship. | 9203 26 28 222/— 216 — 113, 32) 850 
of war |2) With 9 new ships [17 —)| 420 —/ 380! —| 44) 410 146 —| 2\1,402 
'8 With 20 new ships |42 —| 750316, 28792266) — 572, — 172,2,896 
4| With 2 galleys .|40 — — 236 438 —/|164) 816 226—/ 101,890 
|5| With 5 fire ships. |17, —| — |—| — |—\230| 146 — leo —| 436 
16 With 2ketches ./10'—| — |—| — |—|—| 126 —/2- 4 112 
| | {ste.] 
' | } | a 
| | 7,586 
Bs IE a ek hn en ml | | [sic.] 
45 small, | Hulks. . Gh) = le el Keel 
vessels Hoys . . ~-| 4—| —|-| -—I|- [—} —- | — S| 
Sloops. ° ~/13—-— — — ——} —! —/— 52; 52 
Smacks . .| 6|—, -—/|—/| -- |—/—| —!] —/-]—] = 
Yachts . BE nnd en 1a —|—| —| —|-116 116 
— ———————— ——— |- | |—|—— —|—|—| — 
Total 180 208 1,196 580 1,068 792 920 1,498 1,062 62 388|7,754 


| ed ok, $osde he ke 


The establishment of men was determined mainly by the number 
and size of the guns carried on board each ship, with the additional 
men, according to a specified proportion, for other duties that had 
to be discharged during an action at sea. The draft establishment 
referred to above (Pepysian MSS., No. 1340) gives the following 
scale for the whole navy [see Table A on next page]. The ships 
here selected, to show the principle on which calculations were made, 
are the largest and smallest of each rate. 

This table does not include the thirty new ships; but a simiiar 
establishment for these can be obtained from Pepys’s own corre- 
spondence in the ‘ Admiralty Letters’ (vi. 221). This, however, 
shows some variations. [See Table B. on next page.] 

The result of these rather elaborate calculations was also stated 
in the form of a simple rule of thumb, which could be applied to 
reckon readily in future the number of.men required to work a 
ship of any given size. Ships with three decks were to be allowed 


13 Derrick, who appears to have drawn to a certain extent upon the Pepysian 
papers, gives a few of these facts in his 28th appendix, 
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in war fifty men to every hundred tons burden, and in peace thirty- 
six ; ships under three decks were to be allowed forty and twenty- 
six respectively. For foreign service the complement was to be ‘ the 
medium number between war and peace.’ This proportion applied 





Taste A.—EsTABLISHMENT OF MEN FOR THE FLEET. 












































. Second- | mm; | Fourth- | p, Sixth- 
| First-rate rate Third-rate mite Fifth-rate cate 
| oatw | wie ®t) Be < a} £). ~ | bee 
28 isaiZe}| 3) =| z | 3 | 2a|2\|#/8% 
Description of Guns, &c. as ae | s3 = = 4 2 | BI s 3 ge 
76] Als) al lala ial a) |> a 
BB | is a, - 
alalelelelalele ale lelelela! | 
\S2ieléie itiealZie Sie l8lei8iaei8ie i8lei2\eifisizia 
SIS IB SSIS IS SiS'SlSIS is iSisiSiSSississics 
SARA SIA BIA SA SIA SA Bla BR 6A BABA 
— a | L_| Sl al | ae ie a coe 4 = 
| | es 2 | } | 
Cannon of 7—toeach7 men . «| 26)182\— sad — be | e ee re ek 
Demi-cannon 2 & © «|—|— p618096)13083\110 26180 —| — —|— —| — | |_|} 
24-pounders ae .~ — eb) — | — EE — 24,120 24120 —| — —' — | — |_-_-- — 
Whole culverin ,, 4 » : 2 | selttsbshossshos—|— || SI“ Ci Ci Ci CiS ere 
12-pounders — . = |—Fi- -l - ieee —|— |_|} 
Demi-culverin , 3 ., e «|—|—Hl)— +|— g2) o6—| — —'— —'— 20 6018 54/16; 48 ——|— — 
Saker o 38 » . + | 28) 8426) 7824| 72114 4216) 4824 7222 6618 5410 30/8 24 16 48|10 20 
Minion » 38 w . «| 14) 42/10) 30; 8 24) ¢| 18—|— 1 30,8 24.4 12 4 84 82 4-—— 
3-pounders 2 -| 4) 8/2) 4-/—-L'—|4) 8 2) 4-|—-|———}|- | _ — 
To carry powder for a'l the guns — | 34-—| 30— 23-—- 20-—-| 20—| 15 —- 12— 8B— 6— 6 4-— 3 
To fill and hand powder for all the aes | aba | 
guns . + «/—/15-/10—| 6—| 6—| 6—| 6—| 5—| 3— 2\—| 2/22 
Chyrurgeon and crew in hold « «/—/10-) 8-) 8-) 8—| 7—| 6—| 4-—| 4—| 3-! 3—' 3 2 
Carpenter andcrew . . . e —| 8 6—! 4-| 4—| 4—| 3—, 3—| 2— 1— 1 1 1 
Purserandcrewinhold . . ° | 5! 5!) 41-| 4\—| 3} | 3} S| 1} 2) aE 
Men for the small shot . . o|— — ho 90'—| 65'—| 51/—| 45 —| s2—! 20! 16—| 14—| 15—11—10 
Men to stand by therails. . . — |120-— | 90\—| 75|-| 61-—| 55 —| 88 — 24) 20\—| 16 — 1i}—12}~12 
Men for the boats and tops €- +3 or) 25 \—| | 9-| 20 — 15 —| 12— T fa ae ee | er 
Bs Ea Do Rca i | 
era ee . tT ce. es - i. Be a ol Bia . 
Total . . . 100 730 90 60 Pre 410 72 445 60 340 54 PT 180 32 135 28 125 jis 85 to 50 
| } | ' } 











Taste B. 3. — Estab isuMEnT or MEN ror THE Tatrty New Surrs.'* 








x ao | | n 
5 S}e| rae g 
5 . S | 71S fl 
S First-rate sls Second-rate ~ = Third-rate : 
; | sic ls}¢| ; 
4 Z1e | Zz | ¢ 
' | 
26 Cannon of 7: 8 men to a on 26 | Demi-cannon : 6 men | 156 26 | Demi-cannon : 6 men | 156 
=| 6 Cc . . . . } 
28 Culverin: 5 men toa gun .|140}26 Culverin:5men  . | 130} 28 12-pounders : 4 men | 104 
| Men to governthe guns .| 83 — | -- 8} — | ans .. 
28 | Saker : 3 men to a gun ‘ = 26 | Saker:3men , .| 78 a3 Saker:3men . .| 36 
4| - 4 -- — 4} 2) Sa a. ate 
31-5. 8 «4 ©» 0 vf 000|Ghectum. .| | ” = ah 
2 3-pounders:2 , « «| 44 2 — | 4] 2 3-pounders: 2men . 4 
| To carry powder . ° -| 387 — — 307 — | — | 20 
| To filland hand powder .| 16) — _ 14] —| a 10 
| To hand down wounded men | 12] — | = | 124—| ~ 8 
Chyrurgeon and crew . 8i— -- } 8i— ail 5 
Carpenterand crew . ° 8i— -- 6} — on 4 
| Purser and hiscrew . e 6] — a 5) — a 5 
| Boats : three e | 305— - | ane 16 
To the tops, if no flag ° -| 103 — = Kyi — cms 5 
For the helm e e of 33— - 2}— = ci = 
| To con the ship . oe «| 2i— -- 2]— a 2 
| Small shot . ° -| 803 — as | 65) — -_~ 35 
| To the sails and rigging «| 803 — — 66] — = 36 
cowl =o = iid 
100 784] 99 | ceo} 68 | 4¢0 











1 Of. Derrick, appendix 28, 


zz2 
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only to ships hereafter to be built; ‘for what is already built no 
general rule can be given exactly, the burdens and number of ports 
being so various and different.’ A similar proportion was also cal- 
culated for guns, the ‘ weight of guns’ being ‘to every hundred 
tons the ship is in burden, in war— 


ee er ee er ee ee ee 


Qnd ,, : ; ~ * - «+ « 123) tons by this es- 
Srd_,, : ‘ ; J : , ; ai tablishment the 
4th ,, iow tee #« oH a. oe 
5th ,, ° ; ‘ ‘ : ° . il | bers ; 

6th ,, ° ° ° ° ° . ee 


in peace proportionably.’ 
The additional allowance of men for retinues was also fixed as 
follows :— 


Over and above the establishment of men to each ship to be allowed 
the lord high admiral or general that commands the whole fleet, 50 men 
for his flag; to the admiral of the white, 40; to the admiral of the blue, 
80; to the vice-admirals of the white, red, and blue, 20; to the rear- 
admirals of the white, red, and blue, 15; to an admiral jack flag abroad 
or at home, equal with an admiral of blue, and the like with vice and 
rear admirals ; and all volunteers, midshipmen extraordinary, and their 
servants, that are sent on board any of his majesty’ s ships by warrant 
from his majesty and the lord high admiral. 


The naval papers relating to this period ‘cottain a number of 
interesting particulars about the cost of materials for ship-building, 
the price of ships-worked out according to the tormaye, and various 
calculations of a like nature. Thus we learn from the heads of 
Pepys’s speech !® that 1,000 loads of timber will build a third-rate 
of 1,000 tons, and 2,000 loads of timber a second-rate of 1,300 
tons ; that a ship of 500 tons will cost 81. 5s. per ton, and a ship of 
1,000 tons 101. per ton; a ship of 600 tons costs 4,800I. ‘ off the 
stocks,’ but 18,0001. ‘ set to sea.’ According to a calculation made 
by Sir Anthony Deane, the cost of setting to sea first and second 
rates for six months was one-third of the hull, and third-rates half 
the hull; while Sir John: Tippetts, who affected accuracy, gave the 
figures as 80 per cent. of the hull for a first-rate, 88 for a second, 
and 45 for a third. The latter was accustomed to calculate the 
cost of twelve months’ sea stores by adding one-third of the 
cordage and sails to six months’ stores. The same document also 


gives a number of details concerning prices at different times, 
thus :-— 


Great merchant ships, in 1658, 6/. a ton ; in 1676, 81. 2s. 6d. 
Merchant ships of 250 tons, in 1664, 5/. 6s. a ton; in 1676, 7/. 2s. 6d. 
Merchant ships of 450 tons in Suffolk and Hampshire, in 1664, 51. a 
ton ; in 1676, 6/. 17s. 
5 Miscellunies, ii, 458, 
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Timber, compass and straight, 1655, 33s. and 843. a load ; 1661, 88s. ; 
1675, 56s. 


Plank, 1655, 31. a load; 1661, 31. 5s.; 1675, 41. to 4]. 15s. 


In 1674 Sir Anthony Deane estimated the cost of the hull of a 
new ship 90 feet long, and 27 feet 6 inches broad, at 2,4401., or 101. 
a ton; or, completely equipped with rigging, boats, &c., and six 
months’ stores, but excluding gunner’s stores, at 4,1751. 10s.'% 

It is worth while noting here that a number of similar calcula- 
tions are to be found in a small manuscript volume presented to 
Pepys by Mr. Edward Battine (or Batten), an official at Ports- 
mouth. This bears the inordinate title of ‘ The Method of Building, 
Rigging, Apparelling, and Furnishing His Majesty’s Ships of War, 
according to their Rates, with the Exact Proportion and Charge of 
all Things requisite thereunto ; also the Charge of Wages, Victuals, 
and Necessaries, as well for Ships in Harbour as at Sea ; the Number 
and Charge of Officers and Workmen at each Dockyard for building 
and repairing His Majesty’s Ships, &c.; the Salaries and Allow- 
ances granted to Commissioners and Officers of His Majesty’s 
Navy, and the whole Charge of the same for one Year.’ In the 
letter of dedication prefixed to Pepys’s copy, dated Portsmouth, 
20 Dec. 1684, Battine remarks— 


The government of the navy is a subject too great for one of my 
capacity to discourse of, and should I offer it to your honour, it would be 
to light a candle to the sun; nor do I think hereby, or in the following 
collection (which I have drawn from the experience and practice of the 
most ingenious), to inform your honour in anything which you know not 
already, but to let your honour know with what respect I am your 
honour’s most obliged and faithful servant. 


This modest opinion of his labours appears to have been fully 
shared by the functionary whom he addressed, for we find Pepys 
on 5 Jan. 1685-6 launching at Mr. Battine a rebuke of portentous 
solemnity. 


I am entirely a friend to your industry [he writes'’], and so would 
not say anything in discouragement to it, but, on the contrary, cherish it 
allI am able. This only in truth of friendship I must take the liberty 
of saying to you, that by the time you shall have conversed in the world 
and business as long as I have done, you'll find it of much more use to you 
rather to distrust than to presume too easily upon the sufficiency and 
unanswerableness (as you term it) of your own conceptions; the errors 
visible in your collection of tables presented to the king and my lord 
treasurer (and of which I thankfully acknowledge your giving me a 
copy) being such and so many as (though I say again I would not in 
any wise discourage your seeming zeal and industry in it) would have 
required your committing them to the overlooking of some friend (and 
particularly Mr. Surveyor, your master, whom I doubt you omitted among 
those most knowing officers you speak of) before you had exposed them, 

106 Adm. Letters, iii. 320, 107 Adm. Letters, xi. 530. 
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especially with so much self-satisfaction as you appear to raise to yourself 
from them, as I may hereafter have opportunity between ourselves of 
showing you. . 


The collection of tables referred to contains a very large number of 
detailed calculations—the ‘ proportions of ships, with directions for 
drawing or delineating ships’ bodies ;’ a complete set of tables for 
the dimensions of different parts of ships of war, according to rates, 
with the charge of building per ton; ‘the charge of fitting pumps 
for a ship of each rate;’ a list of ships in the royal navy, with 
dimensions, burden, when, where, and by whom built, and the 
price of the hulls when launched ; ‘the exact rule for ships’ masts 
and yards;’ ‘the dimensions and charge of masts for a ship of 
each rate ;’ ‘the breadth and value of ships’ tops;’ ‘ the size and 
length of ropes necessary for rigging a ship of each rate, with the 
quantity, weight, and value of the same, also a proportion of 
blocks, deadeyes, parretts, and other provisions required thereunto, 
with the value thereof ;’ ‘a complete proportion of sails, anchors, 
cables, and other boatswain’s and carpenter’s stores for a ship of 
each rate for six months’ service, with the value of the same; ’ ‘ the 
number, nature, and weight of ordnance proper to each of his 
majesty’s ships of war, both in time of war and peace . . . also 
the quantity and value of gunner’s stores for-a ship of each rate ;’ 
‘the charge of building, rigging, and equipping a ship of each rate ; ’ 
the allowance of wages to officers and seamen; the allowance of 
victuals; the charge of a ship at sea for six months; the number 
and charge of ships necessary for convoys, &c.; ‘ the charge of a 
complete fleet for six months’ service ;’ ‘the charge of mooring 
and harbour necessaries for a ship of each rate;’ the charge of 
ships in harbour, of officers and workmen at each dockyard, the 
salaries of the principal officers ; and, last of all, the whole charge 
of the navy for one year. The tables are beautifully written and 
bound, and they deal with matters susceptible of accurate calcula- 
tion ; but in view of Pepys’s criticism it would be premature to print 
them until they have been compared with such other calculations 
of the time as may be available. Such a comparison might show 
that Pepys was more anxious to repress ‘ self-satisfaction’ in a 
subordinate than to give honour where it was due; but for the 
present Mr. Battine is under a cloud. J. R. Tanner. 


(To be continued.) 
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The Unstamped Press, 1815-1836 


N a careful article in the Journal of the Statistical Society (1841) 
Mr. P. L. Simmonds pointed out how scanty were the authentic 
data respecting the growth of the newspaper press in the United 
Kingdom, a fact which he attributed largely to the ‘ degradation ’ 
then attaching to the editorship of a newspaper. He contrasts the 
social ostracism inflicted on journalists with the very different tone 
prevalent in French literary circles, many of whose most gifted 
men were not ashamed to subscribe their names to articles in daily 
newspapers. In the present article I propose to show that a study 
of the illegal newspapers and periodical pamphlets of the years 
1815-1836 will yield valuable information respecting the general 
position of the English press, the democratic movements whicb 
were to influence our political development, and the tone of public 
opinion which journalists contributed so largely to form. It can be 
shown that the character of the popular newspapers rapidly de- 
teriorated after 1815, owing to causes for which the government 
was largely responsible. The English press, indeed, had good cause 
of complaint before that time, the government having long regarded 
it as a fertile source of taxation in every time of war or of com- 
motions which whetted the appetite for news. The war of the 
Spanish succession had been the first stimulus to the press, and 
served to make it a taxable commodity. The first daily paper was 
the Daily Courant, which appeared in 1702; and in 1712 the tory 
government imposed a stamp duty of one penny on every news- 
paper printed on a whole sheet, and of one halfpenny on each paper 
printed on half a sheet. There is reason to believe that this duty 
was imposed not so much for the gain of the revenue as for the 
extinction of newspapers, which were largely controlled by the 
whigs. At any rate this was the suspicion expressed in Addison’s 
complaint, ‘I am afraid that few of our weekly historians, who are 
men that above all others delight in war, will be able to subsist 
under the weight of a stamp duty in approaching peace.’ The 
decease of several papers seems to have led to the speedy abandon- 
ment of the tax, until the increased desire for news brought about 
by subsequent wars and commotions enabled chancellors of the 
exchequer not only to reimpose it, but to raise it in 1775 to thiee 
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halfpence, in 1789 to twopence, and in 1804 to threepence half- 
penny.’ 

Despite these augmented imposts the excitements of that period 
increased the demand for newspapers, so that the Morning 
Chronicle and the Times, founded in 1769 and 1785 respectively, 
gained a firm foothold even before the outbreak of war with revo- 
lutionary France.? The sensational events of the war, especially 
in 1812-1813, enlarged the sale to figures never dreamt of by the 
previous generation. Indeed, the sale seems to have been limited 
only by the mechanical limitations of the printing press. The 
same remark holds true even of the provincial newspapers. 
Mr. Charles Knight, in the first chapters of his ‘Memoirs of a 
Working Life,’ records the exciting race with time which his 
father and he had in their printing press at Windsor to print off 
the copies of their newspaper between the time of the arrival 
of the London mail and the time for distribution. The rush for 
news of the war seems, indeed, to have stimulated invention, for in 
1814 the Times was first printed by steam power. But evil times 
were in store for newspapers. The complaint which Addison had 
uttered a century before might have been re-echoed in 1815, when the 
ministry raised the stamp duty on newspapers to fourpence a copy. 
Yet in this instance it is more than doubtful whether the govern- 
ment primarily aimed at the repression of the sale of newspapers ; 
for nearly eVery organ of the press had been loyal during the war, 
and the popular discontent of the next age could scarcely have been 
foreseen.’ The urgent needs of the revenue, after the repeal of the 
hated income tax of two shillings in the pound, justified taxation 
on so flourishing a property as newspapers had proved to be. 
. Newspapers might as naturally be taxed as greenhouses, shop win- 
dows, servants, cdrriages, horses, wool, and other multifarious 
articles which were called on to supply the exchequer. 

And yet there was some show of reason in the complaints 
which speedily arose, that ministers chose this opportunity of bur- 
dening, if not gagging, the press, which was even in 1815 begin- 
ning to criticise their ‘ profligate expenditure.’ This supposition 
is strengthened by the evidence forthcoming from the act of July 
1815 (55 George III, ch. 185), which imposed the same crushing duty 
on ‘every sheet, half-sheet, or other piece of paper whereof the same 
[newspaper] shall consist,’ thereby virtually extinguishing all small 
newspapers ; while a further clause charged a duty of three shillings 


' Grant, Hist. of the Newspaper Press, i. 6, &e. 

? The stringent enactments of 39 George III, compelling newspaper editors even 
to furnish evidence against themselves on charges of sedition or libel, show sufficiently 
the violent spirit which had invaded part of the press. 


* Lowe, in his Present State of England (1823), p. 44, states that no one expected 
inisery after the peace, 
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on every pamphlet containing one whole ‘sheet’ but not exceeding 
eight ‘sheets’ octavo, exempting, however, school books, devotional 
manuals, public documents, &c. Sidmouth and Castlereagh in 
1815-1817 openly declared the press to be a danger to the stability 
of the state;‘ but the outbreak of sedition and blasphemy which 
disgraced many even of the legal newspapers of that period seems 
to have been the result of government shackles and of the pre- 
valent distress, and probably was not the cause of the act of 
1815. 

The severity of government and the malevolence of the press 
seem to have advanced pari passu, the rigour of the press laws 
leading first to evasions and then to actual defiance. Evasion was 
for some time successfully practised by that first of popular 
publicists, William Cobbett, who (as he explained in his Register 
of 26 Oct. 1816) found a loophole of escape from the fourpenny 
duty by publishing his popular news letter on an open and unfolded 
sheet. The immense popularity of Cobbett’s Twopenny Register 
raised up a host of imitators, among whom was Wooler, the editor 
of the Black Dwarf. The popular sympathy shown even towards 
fierce sedition-mongers like Wooler was seen in the failure of a 
government prosecution charging him with libelling the king’s 
ministers ; whereupon Lord Sidmouth desired the lords-lieutenant 
of counties to inform justices of the peace that ‘any magistrate 
might issue a warrant to apprehend a person charged before him 
upon oath with the publication of libels [blasphemous or seditious], 
and compel him to give bail to answer the charge.’ The collapse 
of three indictments against William Hone in December 1817 for 
seditious and blasphemous libels seems further to have exasperated 
the government, and to have led to a perfect torrent of ribald and 
seditious prints, which either defied the law relating to the stamp 
duty or evaded it by adopting Cobbett’s device. By far the most 
popular of these was Wooler’s fourpenny weekly, the Black 
Dwarf, which by the audacity of its libels and coarseness of tone 
endeavoured to make up for the generally dull edge of its satire. 
It spared no one from the prince regent down to honest William 
Cobbett, charging the latter with apostasy because he had recently 
declared merely for household suffrage and against the universal 
suffrage which Wooler and many of the Hampden clubs now 
advocated. Cobbett, indeed, was fast falling behind the vanguard 
of the new radicalism, his Political Register appearing very mild 
by the side of journals from which the following extracts may be 
given as characteristic :— 


‘ Indeed, at the fall of our tyrants we must have a far more extensive 
rummage into social rights, a more general search aftar national property 


4 Sidmouth’s Memoirs, iii. 283. 
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than Mr. Cobbett seems willing to talk about..—The Medusa, cr Penny 
Politician, No. 10, vol. i. p. 74. 

‘I hope that the eyes of the people will soon be open sufficiently wide 
to discover the cheats. practised on them by that infernal trio—kings, 
priests, and nobility.'—Jbid. No. 82, vol. i. p. 256. 

‘If ever it was the duty of Britons to resort to the use of arms to 
recover their freedom and hurl vengeance on their tyrants, it is now.’— 
Democratic Recorder, No. i. p. 1. 

‘If the prince [regent] continues to heap wrongs and insults on the 
people when they ask for redress, who are supporting his whole family as 
paupers upon the nation, he must expect to see, ere he closes his eyes on 
this world, a —— erected on the palace at Whitehall.'.—The Cap of 
Liberty, No. 6, vol. i. p. 96.° 


After Peterloo the notorious six acts were passed which suspended 
some of the cherished liberties of the people. The second of these 
authorised the seizure of seditious and blasphemous libels and 
subjected to the penalty of transportation any who were a second 
time convicted of libel. The latter of these enactments was 
protested against by the lords and remained a dead letter.’ Not 
so the fourth of these notorious measures, which aimed at sup- 
pressing the sale of periodical pamphlets by bringing them under 
the stamp duty, which most of them had hitherto evaded. It 
enacted that 


ten days after the passing of this Act, all Pamphlets and Papers contain- 
ing any Public News, Intelligence, or Occurrences (sic), or any Remarks 
or Observations thereon, or upon any Matter in Church or State, printed 
in any part of the United Kingdom for sale, and published periodically, or 
in Parts or Numbers, at intervals not exceeding twenty-six Days between 
the Publication of any two such Pamphlets, where any of the said Pam- 
phlets, Parts, or Numbers, shall not exceed two Sheets, or shall be pub- 
lished for sale for a less sum than sixpence exclusive of the Duty by this 
Act imposed thereon, shall be deemed and taken to be Newspapers within 
the Intent and Meaning of the Acts 88 George III, of the two Acts 
55 George III, and of the Act 56 George III. 


After defining the size of a ‘ sheet’ of paper as not less than twenty- 
one inches by seventeen inches, and restricting the publication of 
monthly pamphlets published at less than sixpence to the first day 
of each calendar month, or two days before or after, the act 


5 Besides the papers or periodical pamphlets above cited there were also the 
following radical prints (named by the Rev. L. T. Berguer in his Warning to the Prince 
Regent [1819], 3rd edit.—Brit. Museum, 8132 ee [10]): The Theological and 
Political Comet, or Freethinking Englishman; The London Alfred, or People’s 
Recorder; The Briton; The Republican (with a circulation of nearly 20,000 
copies); The Radical Reformer; The White Hat; The Gorgon (recently discon- 
tinued); The Deist ; The Black Book—‘ the most atrocious of all.’ 

® Evidence of Lord Brougham before the select committee of the house of 
commons on libel law in June 1834. ~ 








oS 
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imposes a penalty of 20l. for each of: the following offences: 
(1) omission to print the price and the date of publication ; (2) omis- 
sion to enter into recognisance or give bond for securing fines upon 
conviction for libels ; (8) sale of unstamped pamphlets or papers ; 
(4) failure to appear as witness on summons in any case for any 
charge or offence herein defined. 

Failure to deliver any one newspaper or pamphlet to the com- 
missioner for stamps for subjection to the duty was punished by a 
fine of 100/.7_ A miserable sop was cast to writers and readers of 
cheap periodicals by the exemption from duty of any such work 
when reprinted or republished in parts or numbers after an interval 
of two years, provided that it had not first been published in parts 
or numbers; and to this exemption we are probably indebted for 
the survival of bound volumes of cheap periodicals. 

Such was the notorious law which came into force in the early 
days of 1820 and was dubbed by the radicals ‘ Castlereagh’s law.’ 
Undoubtedly the prevalence of libellous and seditious prints 
justified some temporary legislation. Lord Brougham in his 
important evidence above cited defended those provisions of 39 
George III which required proprietors and printers to register 
their names at the stamp office, as offering security against the 
‘licentiousness of the press.’ He, however, protested against other 
enactments which required conductors of newspapers to furnish 
evidence against themselves, and still more against the conduct of 
judges, who often assumed that editors of newspapers had no 
character to lose, whereas the true policy, he asserted, should be to 
raise the tone of newspapers by every possible means by treating 
their editors as if they were gentlemen. That in many cases the 
conductors even of stamped papers were not gentlemen is clear 
from Brougham’s further declaration that many of their papers 
contained the grossest libels, and carried on ‘a trade in personal 
slander, not unmixed with obscenity.’ But he evidently thought 
that this was due to a debasement of the public taste, largely to be 
accounted for by the sale of the fleeting unstamped journals, many 
of which pandered to the worst passions of the people. Indeed, he 
considered that nothing was so degrading to the whole press as the 
onerous stamp duty, the effect of which was ‘to depress the legal 
and to benefit the contraband trader.’ 

A study of the unstamped press is important, not only as 
showing its tendency to degrade public taste and lower the tone of 
the legal journals, but also as illustrating the increasing prevalence 


7 Cobbett, in his Address to Taxpayers in England and Scotland on the Seat in 
Parliament (n.d.), claims that this act was passed especially against him, because 
the ministry knew that he would land in England in Nov. 1819 (after several months 
spent in the United States) ; but the quotations above cited show that Cobbett was by 
no means the most dangerous of the popular pamphleteers, 
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of levelling and communistic ideas among working men after 1815. 
There were causes, both material and intellectual, for the spread of 
these notions. The war period, coinciding with a time of immense 
activity in mechanical inventions, had begun to divide society 
in a way previously almost unknown. The rise of the factory 
system enormously increased the wealth of enterprising masters, 
and the war made the fortunes of many a merchant who 
steered successfully through the rapid fluctuations of prices which 
it brought; while the almost universal rise in the prices of 
necessaries pressed with cruel force on the ever-increasing 
class of wage-earners.* The levelling notions of Spence sprang 
quite naturally from the social inequalities which he saw 
around him in the north, and the increasing popularity of his 
teachings was seen in the meeting held in 1816 at Spa Fields, in 
the north of London, and in the rioting and shoplifting which 
followed. The doctrines of Robert Owen tended increasingly in 
the same direction, while a little later Lieutenant Hodgkin, in his 
pamphlet ‘ Labour defended against the Claims of Capital’ (1825), 
made a violent onslaught on Ricardo, and roundly asserted that 
producers alone had any just claim to property. 

The increasing popularity of these levelling views was to give a 
further impetus to the periodical pamphlets or newspapers which 
defied the law; indeed, the general character of the unstamped 
press shows a noteworthy change between 1815 and 1830. In the 
first part its productions were generally of the Tom Paine stamp, 
the free-thought printer Carlisle giving an immense impetus to 
irreligious literature. Parodies of the liturgy and libels on the 
clergy alternated with fierce attacks on Castlereagh and lampoons 
on the regent. After 1820, however, the levelling ideas of the age 
come into increasing prominence, as was noted by that careful 
observer and chronicler of events, Mr. Francis Place. In his 
remarks on the period 1830-1836 he notes that there were about 
a hundred and fifty unstamped newspapers or periodical pamphlets, 
‘most of them very poor stuff.’ ‘Even the best of them con- 
stantly inculcated the absurd and mischievous doctrine respect- 
ing the right of property.’ As a specimen of this doctrine he 
quotes from a newspaper the following verses by ‘ one of the know- 
nothings : ’— 

Wages should form the price of goods ; 
Yes! wages should be all : 

Then we who work to make the goods 
Should justly have them all. 


* Mr. J. Lowe, in his Present State of England (London, 1828, appendix, p. 9), 
estimated the expenditure of a mechanic’s family of 4! persons, living in a provincial 
town, as follows: 1792, 42/.; 1813, 737.; 1823, 52/. 

* Brit, Mus, Add. MS. 27819, p. 27. 
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But if their price be made of rent, 
Tithes, taxes, profits all, 

Then we who work to make the goods 
Should haye—just none at all! 


Elsewhere he makes it clear that Hodgkin’s ideas found far more 
favour than those of Owen, which were ‘far too visionary to be 
taken up by practical working men.’'® Place even asserts that 
these crude communistic notions had been the chief motive power 
in the reform struggle, the working classes believing that the bill 
would soon lead to an effective redistribution of property. The new 
propaganda furnished a large part of the stock in trade of unstamped 
leaflets and newspapers. Hodgkin’s notions were reprinted in 
small twopenny pamphlets; and eager minds, brooding over the 
grievances of the day, found an effective contrast in his alluring 
schemes, which were presented even more forcibly in a second 
work, ‘The Natural and Artificial Rights of Property contrasted ; 
addressed without permission to Henry Brougham, Esq.’ (London, 
1832). We may remark in passing that the rapid spread of com- 
munistic notions accounts not only for the eagerness of the populace 
for a bill which was ignorantly presumed to be the prelude to a 
redistribution of wealth, but also for the alarm with which the 
wealthy classes regarded the riots at Birmingham and Nottingham.. 
Communism was a new and threatening symptom in our political 
life, though it is true that the older agitators, Horne Tooke, Tom 
Paine, Cobbett, and Hunt, had declaimed against the institutions 
which seemed to them to legalise privilege. 

The radical pamphlets and periodical leaflets of 1815-1830 could 
be described by Brougham as 


containing blasphemy in very great abundance, obscenity in consider- 
able store, every species of ribaldry, personal, political, and irreligious— 
those worthless men entering into a sort of profligate competition, bidding 
on the one hand under each other, and all of them under the respectable 
prints in point of price, and over one another in the malignity and ferocity 
of their writings. Where one charged public characters with all offences 
another recommended their extirpation ; where one maintained the law- 
fulness of rebellion another maintained the propriety of assassination. 


Brougham was informed by the attorney-general that there were 
at one time as many as a hundred and sixty-three of these un- 
stamped periodical leaflets or newspapers; but, after examining in 
his official capacity a large number of them, he found that they 
rarely lived for more than a year. Their numbers seem to have 
diminished in the years 1822-1830, when there was less political 
excitement. Even the Black Dwarf, which had apparently con- 
formed to the press law3 of 1820 and was sold for sixpence, came 


” Brit. Mus, Add. MS. 27791, p. 268. 
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to an end in 1824, the editor bitterly complaining that the public 
had ceased to take an interest in parliamentary reform; and ‘the 
event has proved, what their enemies asserted and the Black Dwarf 
treated as a calumny, that they only clamoured for bread.’ For 
practical purposes the unstamped press of 1824-1830 may be 
treated as a quantité négligeable in politics, until the excitements of 
the latter year again called it forth in yet larger numbers and a more 
aggressive pugnacity. With few exceptions the earlier unstamped 
journals had put forward no constructive programme. It was 
reserved for Hetherington to give the first powerful impulse towards 
a cheap free press, and to further the cause which was soon to be 
embodied in the People’s Charter. There is abundant evidence to 
prove that this ‘father of the free press,’ as he has been called, 
was nerved to his long struggles in the radical cause by a strong 
belief in the levelling and communistic schemes then as prevalent 
among English artisans as they were a little later among those of 
France. 

Since 1 Oct. 1830 he had published several unstamped Penny 
Papers for the People, but the paper acquired greater importance 
when, on 25 Dec. 1830, it appeared under the new title of the 
Poor Man’s Guardian.'' Place’s journal proves decidedly that 
Hetherington was imbued with Owen’s views and still more with 
those of Hodgkin. In one of the early Penny Papers for the People 
appeared an article explicitly claiming the rights of ‘ producers’ to 
all the produce of the earth, though the writer omitted any refer- 
ence to Hodgkin’s anarchic claim that all would be well when law 
was abolished. The concluding assertion of the article, ‘ One battle 
and the deed will be done; a little bloodshed and liberty and peace 
will become the portion of a mighty people for ever,’ greatly excited 
the artisans, and, says Place, was an appropriate introduction 
to the work of the National Union of the Working Classes of 1881. 
This last assertion betokens the dislike felt by the Benthamite 
and individualist tailor of Charing Cross for anything savouring of 
communism, and for that ‘ illegal’ association which clashed with 
his own National Political Union ; but Loveti’s account of the origin 
of the National Union of the Working Classes shows that the aims 
of its members (mostly ex-Owenites) were not only to gain universal 
suffrage, but also to protect the members of the Metropolitan 
Trades Union (whence the new association partly originated), and 
‘to enhance the value of labour by diminishing the hours of em- 
ployment, and to adopt such measures as may be deemed neces- 

1 F, Place’s copy of the Poor Man’s Guardian, now in the British Museum, is 
unfortunately imperfect, starting from 9 July 1831. Lovett in his Memoirs gives the 
facts (p. 59). It is incorrect to state, as is often done, that Hetherington’s paper was 
the first cheap paper. Several of the earlier unstamped journals had been sold at a 


penny, e.g. the Medusa, or Penny Politician. Cobbett’s short-lived Penny Trash 
did not appear till February 1831. 
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sary to increase the domestic comforts of working men.’ These 
aims were set forth in Hetherington’s unstamped paper; and to 
its close connexion with the new radical organisation the Poor 
Man’s Guardian seems to have owed its popularity and impor- 
tance. 

That the paper and the new radical association between them 
did much to prepare the way for the People’s Charter of.1838 is 
abundantly clear. Throughout the reform struggle Hetherington’s 
journal never pretended that Lord John Russell’s measure was_any- 
thing more than a miserable makeshift, and in describing the dinner 
held in memory of Major Cartwright he joyfully recalls the fact that 
the veteran had constantly pleaded for equal representation, uni- 
versal suffrage, vote by ballot, payment of members, and annual 
parliaments. 

In his issue of 17 Aug. 1832 he calls the reform bill a 
‘damnable delusion, giving us as many tyrants as there are 
shopkeepers,’ and continues in a strain which is a fair instance of 
his political views and literary style. 


The middle classes are the real tyrants of society. All that is mean, 
and grovelling, and selfish, and rapacious, and harsh, and cold, and cruel, 
and usurious, belongs to this huxtering race. To screw all they can out 
of poverty and to seduce all they can out of powerful vice is the grand 
wish of their lives. . . . And these are the men to whom the whigs have 
entrusted the guardianship of our liberties and industry. It was not 
enough that we were exposed for centuries to prowling oligarchs. These 
noble beasts of prey were too good for us. So, to keep the whigs in 
power, the lion must give place to the rat, and the tiger to the leech; and, 
to crown the joke, we are called upon to prove our gratitude for being 
delivered from a few carnivorous beasts of the forest by lying down on 
our bellies and suffering a cloud of vampires and vermin to suck the last 
drops of our blood. Oh, may we die as we have lived, a race of despised 
outlaws, if we submit to it a moment longer than it may please God and 
our right arms. 


He concludes by demanding universal suffrage, short parliaments, 
vote by ballot, and no property qualification.’ In a previous 
article he had given a significant reason for desiring not to have the 
ballot alone (for which Mr. Grote was then agitating), because vote 
by ballot would prevent the votes of shopkeepers being known by 
the artisan customers, who already were beginning. to threaten with 
‘exclusive dealing’ their new political tyrants. Other methods 
which were to be adopted later on by the chartists were also 
recommended in the meetings of the National Union of the Working 


12 In the Poor Man’s Guardian of 7 Jan. 1832 is a description of a meeting of 
the National Union of the Working Classes, where these demands were formally 
adopted as part of its programme. 
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Classes, and were made known by Hetherington’s journal, such as 
Benbow’s grand national holiday, or sacred month, and a national 
convention of the working classes. The new democratic demands 
were also endorsed by radical clubs at Huddersfield, Bristol, 
Leeds,'® Manchester, Chorlton and Hulme, Brighton, Hebden 
Bridge,'* and elsewhere, with slight local variations ; so that, under 
the stimulus of the distress of 1837-8, the new programme was 
readily embodied in the people’s charter by Lovett and other 
members of the new Working Men’s Association." 

While the unstamped journals scoffed at the whigs the new 
government on its side vigorously strove to enforce the numerous 
laws passed after 1797. In July 1831 Hetherington was prose- 
cuted. In vain did he urge that his journal could not be called a 
periodical, since it was published on different days of the week ; but 
the fine inflicted on the editor and on all who sold his print failed 
to suppress it, for Lovett and other friends volunteered to supply 
it to persons at their own houses at any reasonable distance, and 
organised a ‘victim fund’ in support of those who might be 
captured. Public opinion had become instinctively hostile to 
government and friendly to the law-breakers, who provided cheap 
and highly seasoned news, and many were the neighbours who 
helped to smuggle the copies of the Poor Man’s Guardian out of 
Hetherington’s back door or over the roofs while the police officers 
were struggling to seize the packages of waste paper which were 
ostentatiously sent forth from the printing shop. Even when the 
editor was convicted and imprisoned at Christmas 1832 his paper 
was edited with increased asperity, his substitute boasting that the 
government had spent 500/. over the trial, and had doubled the 
sale of the paper, thereby enabling a new and fiercer journal, the 
Destructive, to be begun with the new year. A long course of 
experience was needed to teach the authorities that prosecution 
was the best stimulus to the sale of these illegal prints. Law- 
abiding editors began to complain of the increasing competition of 
the unstamped press. Dr. Gifford, editor of the Standard, in his 
issue of 10 Sept. 1833, estimated that the most important of the 
weekly unstamped papers were the following, and he gives their 
editors and probable circulation and characteristics :— 


‘The conductor of this is the notorious 
The Gauntlet . . 22,000 Carlisle, whose name is. enough’ 
(republican and free-thought). 


13 The Leeds radicals also demanded the repeal of taxes pressing on the workers, 
and repudiation of the national debt, which belonged to the ‘ two factions’ (see Brit. 
Mus. Add. MSS. Place, iii. 350. 

4 The men of Hebden Bridge declared in the Poor Man's Guardian of 28 June 
1834 that this programme was the only cure for their misery. 

4% See Brit. Mus. Add. MS, 27810, ad fin. 
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Poor Man’s Guardian . 16,000 
and 

Destructive . . . 8,000 } 

Working Man’s Friend 17,000 ‘Republican. Editor, Watson.’ 

ai ; . 7,000 . ee and Spencean. Editors, 

Lee and Petrie.’ 

The Crisis . : - 5,009 ‘ Editors, Robert Owen and Morgan.’ 

The Cosmopolite . 5.000 ! ‘Owenite and republican. Editor, 
, { Detrosier.’ 

The Reformer . 5.000 ! ‘Republican and revolutionary. Edi- 
; { tor, Lorymer.’ 


‘ Jacobinical of the deepest and bloodi- 
est dye,’ !6 


The importance of the unstamped press must not be judged 
merely from these figures. Francis Place nearly coincided with 
Lord Brougham’s official statement when he estimated the total 
number of these unstamped prints or leaflets at a hundred and 
fifty in the early part of 1836.'7 Indeed, Charles Knight, in his 
‘ Old Printer and Modern Press,’ stated, from a careful computation 
of the official returns, in 1836, that the annual circulation for all the 
(legal) newspapers of Great Britain was only twenty-nine millions. 
Though these figures now seem small, it must be remembered that 
in 1831 there were only twelve (legal) papers published daily 
in the whole of England and Wales—all of them in London, viz. 
the Times, Herald, Morning Chronicle, Morning Advertiser, Post, 
Ledger, Courier, Globe, Star, Sun, Standard, and Albion.'* These 
papers had to struggle under the impost of fourpence per copy, and a 
heavy tax on paper and advertisements, which the illegal prints of 
course evaded. It is true that government conveyed free of charge 
in the post all newspapers and pamphlets which had paid the four- 
penny stamp duty, and not only in the United Kingdom but also 
to our colonies. But, with all this eccentric generosity, there was 
the grievance that the postage to foreign countries was practically 
prohibitive. The official return of the London newspapers sent 
beyond the seas during the year 1829 is as follows: 153 morning 
papers, 168 evening papers, 180 papers which were published three 
days a week, and 113 weekly papers. These figures cease to sur- 
prise us when we find out that the postage of a daily paper to 
France for the whole year would amount to 3l. 6s. 3d. Indeed, so 
great was the price of ordinary London papers abroad, varying 
‘from one shilling to half a dollar each,’ that ‘at Paris, Hamburg, 
and one or two other places on the continent English newspapers 

‘6 The writer falsely describes Hetherington as a papist and ex-student of May- 
nooth, and as advocating the use of the dagger. Hetherington refuted this in his issue 
of 21 Sept. 

Brit. Mus. Add. MS, 27819, p. 27. 

18 For their circulation see returns, taken from official sources, in the Spectator of 
11 June 1836. It may be compared with the returns for 1819-20 given in the 
Annual Register of 1821, pp. 720-23, and with those for 1853 in the Parliamentary 
Return of the Number of Newspaper Stamps issued in 1853. 
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[were] reprinted.’'® It seems strange that English papers flourished 
at all, considering the triple burden on raw material, advertise- 
ments, and the stamp duty to which they were subjected. The tax 
of threepence per pound on paper was a serious grievance per se, 
and still more so were the intricate excise regulations controlling 
its manufacture.2® And yet, though the circulation of the chief 
daily London newspapers was stationary, or even declined in the 
years 1831-34,”' they nearly all were completely apathetic, or even 
hostile, to the repeal of the duty, apparently because the obstacles 
to the establishment of lawful journals practically secured them 
against competition.” 

It was, therefore, left to the enterprise of a few ardent educa- 
tionalists, and to law-breakers like Hetherington, to force on the 
repeal of this duty. Despairing of getting any scheme of national 
education, philanthropists, among whom was Dr. Birkbeck, had for 
years past been striving to leaven the lump of stolid ignorance by 
private efforts, which led, among other things, to the establishment 
of his beneficent institute, the City of London Institution, and the 
Society for the Diffusion of Useful Knowledge. These and similar 
efforts were so terribly hampered by the ‘ taxes on knowledge’ that 
at a meeting held at the London Institution on 20 April 1880 Mr. 
Chadwick urgently pressed for their repeal, thus becoming the first 
law-abiding champion of the movement for an untaxed press.* 
The supporters of the above-named society next appointed a com- 
mittee to continue the agitation, and at a meeting of the com- 
mittee held at the London Institution, under the presidency of Dr. 
Birkbeck, on 31 Jan. 1831, it was resolved to petition parliament for 
the repeal of the stamp duty on newspapers and for the transmis- 
sion of books by post. Law-abiding citizens, however, would have 
effected little but for the persistent efforts of the editors of un- 
stamped papers, who slowly but surely undermined the position of 
the authorities. Fines were of little avail, for many champions of 


1 Westminster Review, 1 July 1831, in article on ‘ Taxes on Knowledge.’ 

2 Mr. Charles Knight, in his Memoirs of a Working Life, has stated that he lost 
32,0001. by his Penny Cyclopaedia, and of this 30,000/. was owing to the paper duty, 
The complexity of the excise regulations may be seen in the Parliamentary Reports 
on Prosecutions by the Commissioners for Stamps. The offences include the follow- 
ing: not making an entry of rooms in which the scaleboard was cut; using an 
unentered (sic) room for keeping paper; removing the scaleboard with intent to 
evade duty ; not tying up papers in quires; sending out paper in old wrappers ; tying 
up paper contrary to statutes ; omitting to enter paper made on several days ; having 
stained paper with a forged frame mark thereon; having unstamped paper. For a 
concrete instance see Lovett’s Memoirs, chap. ii. ad fin. 

1 Speech of Mr. Spring Rice, 20 June 1836. The newspaper stamp duty yielded 
the following amounts in round figures: In 1831, 483,000/.; 1832, 473,000/.; 1833, 
445,400/.; 1834, 441,000/.; 1835, 455,000/7. f 

* In a letter to a minister of state respecting the taxes on knowledge (1831) 
the author complains of the complete monopoly enjoyed by the London press. 

*3 London Review, July 1835. 
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the ‘unstamped’ gladly went to prison, so as to excite public 
indignation, while the fines of others were often paid by a ‘ victim 
fund,’ of which Dr. Birkbeck and Francis Place were treasurers, with 
Lovett and Watson as secretaries.“ Hetherington and the future 
chartist George Julian Harney were imprisoned three times, 
Watson and Cleave twice, and well-known men like Mr. William 
Carpenter, editor of the Political Magazine, and Mr. Abel Heywood 
of Manchester, afterwards mayor of that city, suffered one term of 
imprisonment. The constancy of these sufferers for conscience’ 
sake served merely to inflame the hatred already felt for the whig 
government and to popularise the cheap illegal press. 

A new development took place when John Cleave started 
his unstamped Police Gazette, combining the police news with 
short radical leaders. It speedily eclipsed the old Hue and 
Cry in popularity, and detracted from the success of the Poor 
Man’s Guardian, which on 20 Dec. 1835 stopped entirely, but 
only, as it informed its readers, to continue in a more suitable form, 
viz. in Hetherington’s Weekly Twopenny Despatch. The decease of 
the first important penny paper was probably due to two causes, 
the increasing preference for detailed news to mere editorial 
tirades, and the recent decision of a jury that the Poor Man’s 
Guardian was not a newspaper, and therefore was not subject to 
the newspaper stamp duty. Hetherington’s trial is of interest, as 
showing the popular determination to defeat the act of 1820. His 
attempt to prove that his paper did not come within the scope 
of that drastic enactment was palpably absurd; but after silly 
quibbles to prove that his print was not a newspaper, because it 
published-no details which had not appeared in other journals, he 
vigorously attacked the authorities by showing that they exempted 
from the duty expensive papers, such as the Literary Gazette, 
Athenaeum, Legal Observer, Northeroft’s Parliamentary Chronicle, 
and the monthly London News Letter. Why, then, had two hun- 
dred and fifty-four persons, as the parliamentary return proved, 
been imprisoned in the last seven months for selling working men’s 
papers ? Why did not the government prosecute Knight’s Penny 
Magazine, which sold at the rate of 150,000 copies a week? Be- 
cause it was the magazine of a society having influential patrons 
(the Society for the Diffusion of Useful Knowledge). For himself, 
he would continue to defy the law, which seemed designed to keep 
the working classes in political ignorance. The jury found a verdict 
for the defendant, thereby dooming the newspaper duties to extinc- 
tion and the Poor Man’s Guardian to the perils of respectability. 
Under the smiles of authority the paper began to droop; but it had 
done its work. Dr. Birkbeck and his coadjutors renewed their 
agitation, and on 8 May 1835 formed a deputation to Mr. they 

** Lovett, Memoirs, ch. v. 
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Spring Rice, urging him to repeal the hated impost, ‘tending, and 
perhaps originally designed, to repress the energies of the human 
mind.’ To the plea of the chancellor of the exchequer that he could 
not sacrifice a revenue of 450,0001. the deputation replied that the 
repeal would benefit the taxes on paper and advertisements, and 
that a charge for postage should be made on newspapers in lieu 
of the duty.” 

Though petitions flowed into the house of commons on this 
subject, yet nothing was done that year—a fact which was ascribed 
to the hostility of the Times and the suspicious apathy of the 
Morning Chronicle. Again, the law had to be broken before any 
change was made. Hitherto no unstamped daily paper had been 
published, but there now appeared a cheap unstamped paper, the 
Daily National Gazette, badly printed and worse edited, but suf- 
ficient to frighten the ninepenny and sevenpenny journals into a 
compromise. It seems certain from the evidence given by the 
London Review of July 1835 that the London dailies now 
privately urged Mr. Spring Rice to reduce the duty from fourpence 
to one penny. This compromise was certainly not desired by the 
general public, which called loudly for a complete repeal of the 
hated duty. The state of public opinion was seen in an immense 
meeting held at the Guildhall in the city of London, among the 
requisitioners for which were men of such diverse sentiments as 
George Grote, Isaac Solly, and one of the Rothschilds. A monster 
meeting of working men was also held, under the presidency of Dr. 
Wade, at White Conduit Fields, on 238 May 1836, at which Feargus 
O’Connor stated that radicals had for the time being put aside 
their programme—annual parliaments, universal suffrage, vote by 
ballot, equal representation, and no property qualification—in 
order the more forcibly to urge their demand for a free press.” 
For the time whigs and radicals seemed to be united on this 
subject ; but Mr. Spring Rice disappointed popular expectation by 
adhering to the penny duty, probably for the reason above stated, or 
owing to the desire of the government to control the effervescence of 
the popular press. He no longer had the excuse of financial necessity, 
for the revenue promised a surplus of more than a million sterling ; 
he had to admit that the revenue from newspaper stamps was slowly 
diminishing, and that the utmost exertions had failed to prevent 
the spread of the unstamped press, the moral improvement of 
which he frankly admitted to be as remarkable * as its increase. 


*8 This had been advocated by the Westminster Review (no. for July 1831). 

26 London Review, Jan. 1836. 

7 Cleave’s Weekly Police Gazette, 28 May 1838. 

8 Debate in the house on 20 June 1836. Lord Brougham, in his evidence on libel 
law (June 1834), had already stated this to be a fact, partly attributable to the new 


Penny Magazine (started in 1832), which ‘ destroyéd a number of those wicked publi- 
cations.’ 
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In one case the officers of the law had seized 40,000 sheets of one 
of these unstamped journals, which must therefore have enjoyed a 
circulation equal to one-eighteenth of that of the whole legal press. 
He now desired, he said, by reducing the duty to increase the 
circulation of the lawful journals, and enable all honest editors to 
bring out cheap papers, which the halving of the duty on paper 
would also facilitate. 

To the urgent demands of Messrs. Grote, Bulwer Lytton, Hume, 
and others for a postage on newspapers, in lieu of the stamp duty, 
the chancellor of the exchequer returned the quaint reply that he 
did not see why a man living in the country should pay more than 
a Londoner for his daily paper ; and so, holding his ground against 
the educationalists and the tories, who championed the cause of 
cheap soap as against a cheap press, the penny duty became law in 
September 1836. This half-measure was deeply resented by working 
men, who naturally regarded it as another case of legislation for 
the middle classes. Nor were they alone in their contention 
that a penny duty would benefit the wealthy journals and extin- 
guish the cheap unstamped prints. The London Review (vol. ii. 
p- 836), after exposing ‘ the plots of the leading journals,’ had pro- 
ceeded to show that a tax of a penny per copy would be ruin 
to journals depending on working-class purchasers, which were 
doing admirable work in popular instruction. Several unstamped 
twopenny papers are named as ‘far superior to the majority of 
stamped country papers and quite equal to the legal Sunday 
journals, e.g. the (new) Political Register, edited by John Bell 
(formerly of the True Sun), with its sixteen pages of closely printed 
matter ; Cleave’s Police Gazette, with a weekly circulation of 40,000 
copies ; Hetherington’s Twopenny Despatch ; and the Weekly Times. 
The prepayment of the penny stamp duty would almost necessarily 
raise the price of these excellent weeklies to fourpence and rob 
artisans of their chief means of instruction. The Examiner re- 
iterated these assertions. Above all, an important union of artisans, 
the London Working Men’s Association, had recently begun to 
agitate against anything less than a complete repeal of the tax. 

This union, which was before long to draw up the Charter, 
originated in a small gathering of radical artisans which met under 
the direction of an American gentleman, Dr. Black, to form a 
corresponding society for the furtherance of the free press move- 
ment; and so cheaply and efficiently was their work carried on 
that consistence was given to the aim and action of some 3,000 
radicals in various parts of the land.” In friendly conversation 

# This disproves Mr. Grant’s assertion in his History of the Newspaper Press 
(ii. 299-300) that there was no organisation in 1830-36 for the repeal of the news- 
paper tax. Besides this Working Men’s Association there was the committee 


appointed by the Society for the Diffusion of Useful Knowledge; but the law still 
menaced corresponding societies. See Place’s MSS. iii. 280-5. 
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with his volunteer helpers, Dr. Black found them to be exceedingly 
ignorant and self-confident, their dogmatism being proportionate 
to their ignorance. Desiring to foster a more reasonable spirit, 
Dr. Black started a discussion class, which broadened into the 
London Working Men’s Association (June 1836).*° The anger of 
artisans at Mr. Spring Rice’s retention of the penny duty is best 
expressed in the first declaration of the new association, bitterly 
complaining of the perfidy of the government and of the middle 
classes. 

The stamp duty is to be reduced to a point which will permit newspapers 
to circulate among the middle classes as if the press were actually free ; 
while so much of the stamp duty remains, and such an inquisitorial law is 
to be enacted in addition to those now in force as shall utterly prohibit 
the circulation of newspapers among the working classes. 


The new regulations (the address further asserts) would permit 
any peace officer or stamp officer to seize any person having an 
unstamped paper: a single magistrate might sentence him to 
prison for six months, and for no less a time than one month, 
unless a penalty of 201. for each unstamped paper is paid, the con- 
viction being summary and without appeal.*! 

After absorbing a vast amount of attention in 1836, the agita- 
tion for a free press speedily declined, not because the grievance of 
the penny duty and the restrictions on editorial freedom were not 
severely felt, but because other questions, especially the administra- 
tion of the harsh new poor law, forced themselves to the front. 
It is, however, certain that the legislation of the whig ministry in 
1886 was one of the chief incentives spurring on working men, 
who wished to educate their fellows, to the agitation for the 
Charter. This important document was the result of conferences 
between delegates of the newly formed London Working Men’s 
Association and six radical members of parliament; and the 
enthusiastic reception given to the ‘ six points’ first formulated by 
‘the Society for Constitutional Information’ in 1780 was largely 
due to the efforts of the unstamped press, which since 1815 had kept 
alive the traditions of Major Cartwright and the earlier generation 
of reformers. J. Honzanp Ross. 

% F. Place, Brit. Mus. Add. MS. 27819, pp. 28-30, gives the date of April 
1836. Lovett in his Memoirs says June 1836, which seems more probable, as their 


protest given above must have come shortly before or after the official declaration of 
the penny stamp duty made definitely in June 1836. 

3! For other details respecting the measure see Hansard, xxxiii. 517, &c. Mr. 8. 
Walpole, iv. 75-79, fails to note the vehement opposition offered to the penny duty by 
working men, and the consequent incentive to further agitation (chartism). Porter 
(Progress of the Nation, sect. vii. chap. v.) notes that the new press regulations prac- 
tically extinguished the unstamped papers. He also gives the total numbers of stamped 
newspapers sold in the United Kingdom in 1801-42, The circulation in 1836 was 
35,576,056 ; in 1837, 53,496,207. 
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Henrich von Treitschke 


HEN Ernst Curtius, Heinrich von Sybel, and Heinrich von 
Treitschke died, within a few months of one another, 
Germany and Berlin lost three of the most distinguished writers 
who had devoted themselves to history. The first two, among the 
last survivors of their generation, could look back upon a long series 
of completed works. How different in this, as in all else, was the 
younger man, who was cut off by a premature death when the 
great task to which he had devoted his life was but half completed ! 
What a contrast between him and the humanist who brought to 
Hellenic studies a dignity of mind and sweetness of style which 
made him a worthy representative of the great school of German 
classicists ! The comparison with Sybel lies nearer, for in their work 
they touch each other ; but how little do wefind in the younger writer 
of that tact, discrimination, finesse with which Sybel illustrated 
the writing of diplomatic history! And yet in creative power, in 
originality of conception, in his influence on his nation, Treitschke 
stood above them, as above nearly all his contemporaries. 

Little is known of him in this country, and that little is not 
favourable. He was the chief spokesman of a party which in 
internal affairs was opposed to all that Englishmen are accus- 
tomed to admire, and in external policy he preached hostility to 
England. To nourish a passionate hatred of England was the chief 
task of his later years; with singular industry he collected and 
perpetuated every hasty criticism or thoughtless insult against 
Germany, that those who learnt from him might remember and 
avenge. The destruction of British maritime supremacy was the 
aim he laid down for his nation. ‘We have reckoned with France, 
Austria, and Russia,’ he wrote in 1884 ; ‘ the reckoning with England 
has still to come; it will be the longest and most difficult.’ 
England, he taught, had grown to greatness by the astuteness with 
which her statesmen had nourished war on the continent, that they 
might have a free hand to extend their power beyond the seas, and 
by the cunning with which they veiled their plans under noble 
pretences. 


Never have English statesmen failed to find philanthropic party 
cries to cover the calculations of their trade policy: at one time they 


1 Deutsche Kéimpfe, neue Folge, p. 395. 
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took the balance of power, at another the abolition of the slave trade, at 
another constitutional liberty, as their pretext. And yet their statesman- 
ship, as all policy which aims at the unreasonable goal of a world 


supremacy, in principle always reckons on the misfortunes of other 
nations. 


Against English claims, he taught, all the nations of Europe were 
bound by a common interest, and peace on the continent was the 
opportunity for this great work of civilisation. 


Shall [he cried] the glorious many-sidedness of the world’s history, 
which once began with the rule of the monosyllabic Chinaman, after 


running its joyless course, end with the reign of the monosyllabic 
Briton ? 


He did what he could for the cause, and he was able to implant 
in the hearts of too many among his countrymen a hatred of this 
country nearly equal to his own. 

It is, however, not by this that he will be remembered, but by 
his writings on the history of his own country. They are, indeed, 
little known here; only one small pamphlet has been translated, 
though at least some of his essays and the first volume of his 
history would well repay the labour. The comparative neglect is 
chiefly due to the subjects with which he deals. Englishmen are 
not easily interested in continental history, and the years that 
elapsed between 1815 and 1848 are singularly barren in all that 
would attract the general reader. He has himself, in a character- 
istic passage, noticed the fact and suggested an explanation :— 


I write for Germans. Much water will flow down our Rhine before 
foreigners allow us to speak of our fatherland with the same pride which 
has always distinguished the national historical works of the English and — 
French. The time will come when other countries will have to accus- 
tom themselves to the feelings of modern Germany (vol. ii. p. v). 


He was, however, amply compensated by the admiration of 
those for whom he wrote, an admiration that he well deserved. 
He was not only a great writer—he was a marked personality ; the 
hearers who thronged his lecture room, from the day when he 
began his public career at Leipzig to the last years of his life at 
Berlin, came not only to learn history, but for political instruction 
and patriotic enthusiasm. Among a new generation accustomed 
to public affairs historians have stepped into the place formerly 
occupied by philosophers and theologians. The students listened 
to Treitschke as seventy years before they listened to Fichte and 
Schleiermacher, and his desk at the university was the pulpit whence 
he preached to the nation. He filled a peculiar place; for a 
generation brought up in the shadow of great events found in him, 
and almost in him alone, a man who gave literary expression to 
the tumultuous emotions with which they were filled; his hearers 
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left the room at least in the assured conviction that they were not 
as ‘the fools who think that the sun rises in the west.’ 

He was not a man who buried his personality in the study of 
a past age: he wrote history, he tells us, in the spirit in which 
Thucydides and Tacitus wrote. He had none of the antiquarian 
spirit, the past had no interest for him, except so far as it influenced 
the present. He was, indeed, only secondarily an historian. A poli- 
tician first, orator and journalist, every one of his writings is in the 
nature of a political pamphlet. Other German scholars—Niebuhr, 
Dahlmann, Sybel, Droysen, Duncker—have brought to political 
practice minds trained in the study of history ; Treitschke brought 
to history a mind exacerbated by political controversy. It is charac- 
teristic of him that, with the exception of an early essay on Milton 
and two studies on the history of the United Netherlands and the 
early history of East Prussia, all his writings are concerned with 
the century in which he lived. No great historian of modern times 
has so small a compass; all his minor works may be looked upon 
as essays preparatory to the great work to which the latter part of 
his life was devoted. 

The work he set himself was one in which success brings the 
highest reward. To write the history of one’s own country in one’s 
own time, when the scene is laid in the streets of the city in which 
we ourselves live, and the actors are the men whom we see about 
us—this is the noblest but the most difficult task an historian can 
undertake. It is one which in England too few have attempted ; 
but in Germany the present century has become almost the chief 
field of historical research, and historians devote to the investiga- 
tion of the events they have themselves witnessed, and in which 
they have played their part, as much critical ingenuity and learn- 
ing as to the re-creation of a remote antiquity. 

This has been made possible by the great liberality with which 
the German, and especially the Prussian, governments have opened 
their archives ; Treitschke was allowed to use the Prussian records 
to the year 1848, and Sybel to the year 1866. If to this we add the 
innumerable biographies and memoirs, private and public, authorised 
and unauthorised, the historian has now for German history in 
this century a wealth of information which leaves few doubts for 
future generations to unravel. We have a far greater mass of 
material than is available for the history of England. Treitschke 


lays stress on the contrast between German and English prac- 
tice :-— 


To states, as to individuals, contemporaries are seldom just ; some 
states are always better, others worse, than their reputation. To the 
former belong those young powers which do not as yet rule the public 
opinions of Europe, and still have to prove their right to exist. To the 
latter the old powers, especially England, which by the unveiling of its 
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diplomatic history can only lose, and therefore guards the treasures of 
its archives more carefully than any other state. 


The real cause of the difference seems to have escaped his notice. 
England is, with the exception of Russia and Austria, the only 
great European power which has enjoyed a continuous exist- 
ence. The policy of Prussia before 1866, of France before 1870, 
of Piedmont before 1860, is separated by a broad gulf from all 
questions of modern statesmanship; the questions which were 
discussed then are not the same as those which occupy the minds 
of the present government, and men can look back on them with 
a certain aloofness. In England, on the other hand, the dis- 
cussions of a generation ago often directly govern present action. 
We may, at any rate, be glad that in England there have been 
few of those indiscreet publications which have added so much to 
our knowledge of continental history; for there is no fact in 
English life so honourable as the strict observance of the code of 
honour by which cabinet secrets are observed, and the severe 
reticence on public affairs of those who have held positions of 
responsibility, even when it is at the expense of their own reputa- 
tion. 

Before we consider Treitschke’s historical work we must for a 
moment turn to his life; in him less than in any other man can 
they be separated.* It is curious to noiice that the most ardent 
apologist of Prussia was himself a Saxon by birth, and the spokes- 
man of German patriotism of foreign origin. Were we to adopt his 
own style, and attribute the peculiarities of individuals to moral 
qualities inherent in the race from which they spring, we should 
say that his Sclavonic blood is shown in the want of intellectual 
control, and the intensity of passions which often break out, and 
notice how these more barbaric qualities are strangely mingled with 
that mental power, that fundamental honesty of character, the 
accuracy and diligence which tell of his Teutonic blood. In the 
life of most men who take an active part in affairs there is some 
event which gives a character to their whole career. The climac- 
teric of Treitschke’s life coincided with the crisis of his country’s 
history. What the Reform Bill was to Macaulay the year 1866 
was to him; in his earliest works he anticipated the events of 
this year; he helped, so far as a writer could, to bring them about, 
and he never outgrew them. 

Born in the year 1886, the son of a Saxon officer, when the 
revolution of 1848 broke out he was still a lad at school, too young 
to be drawn into the confused vortex. Fortunate for him that it 


? For the facts of Treitschke’s life I have depended chiefly on the biographical 
notices which appeared after his death, especially the admirable account of his early 
life by Theodor Schiemann (Heinrich von Treitschkes Lehr-und Wanderjahre, Munich, 
1896), and a collection of letters published in the Deutsche Rundschau for 1896. 
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was so, for the year of revolution was fatal to the career of almost 
all who took part in it. Had he been a few years older he would 
have plunged into the struggle; fiery-tempered, unrestrained in 
speech, with his incomparable power of invective he would have 
soon become a leader, at a time when the leaders were nearly all 
poets, journalists, and professors; even if death or exile had not 
befallen him, he would have begun life a defeated and disappointed 
man. It would not have mattered what side he chose. There 
were three parties; the republicans, the national liberals, the 
reactionaries: all tried to save their country, and all failed; none 
more so than the last, who seemed for the moment to be success- 
ful. The result was that men lost confidence in their leaders, their 
party, their principles, and themselves. Even those who were not 
driven from their homes, to begin a new life in dreary exile, saw 
themselves surrounded by former friends from whom they had 
parted, or old enemies with whom they could make no sure 
alliance. 

From all this Treitschke was saved. He was living in Dresden. 
He saw the barricades rising in the streets of the city, he watched 
from the windows of his house the flames rising as the three days’ 
struggle between the soldiers and the insurgents took place. One of 
his school comrades found his death from a bullet on the barri- 
cades ; more than one of the masters was wanted by the police ; 
but he remained quietly at home. Letters from him to his father, 
who was in command of the Saxon contingent in Schleswig-Holstein, 
have been preserved. They deserve notice; they show a genuine 
reality of feeling, very remarkable in a lad of fourteen. After the 
struggle was over he writes— 


Peace, peace! Joyfully the white flag waves from the tower of the 
Kreuzkirche. Peace at last, after six days of terrible conflict! God did 
not wish entirely to destroy the unfortunate city. Had it not surren- 
dered to-day at two o’clock, it would have been bombarded. But dearly 
has the peace been bought, and it still may bring with it great misfor- 
tunes. The first danger is, thank God, over, but if only the peace shall 
bring a blessing with it! If only an agitation does not arise in the 
country more terrible than the struggle itself! All this the king 
could avert by accepting the constitution. May God enlighten him to 
think of Saxony and of Germany! 


And again— 
Wretched, wretched is it to see how Saxony waits and waits till the de- 


cision comes, in order then to set her sails to the wind and humbly join 
the victorious side. 


We may perhaps find in the events of this year some explana- 
tion of the bitter hatred he afterwards showed to Saxony. He was 
as a boy. ambitious for the state to which he belonged, he was 
prepared to give it love and loyalty ; but the action of the govern- 
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ment seemed to him dishonest and unpatriotic, so that at last he 
shook the dust from off-his feet, and of his own freewill ceased 
to be a Saxon, that he might become a subject of the house of 
Hohenzollern. 

He grew to manhood during these unhappy years of reaction, 
when Austria was again supreme in Germany. He studied at 
more than one university, reading history and cognate subjects ; 
but already he suffered from that cruel deafness which, the result 
of a childish malady, grew upon him with advancing years; his 
letters and poems show how bitterly he felt the infliction, all the 
more that he was early attracted to social and political life. At 
this time he published a small volume of verses, ‘ Vaterliindische 
Gedichte,’ and, like so many other young men, talked of becoming a 
poet. But if he sought for a time to find consolation in his own 
troubles and those of his country by singing of other days, he 
was of too active a nature to be long content with this; the 
fancied greatness of the past could not atone for the misery of 
the present; even as a student he was never a romanticist. His 
deafness debarred him from the service of the crown. His keen 
interest in politics attracted him to journalism; more than one 
flattering offer was made to him by the leaders of the press, 
but he decided for learning, and qualified as a Privat-Docent at 
Leipzig. As the son ofa distinguished Saxon officer it was natural 
that he should choose the great. Saxon university, but he never 
liked the place. He missed the beauties of the Rhine, with which he 
had become acquainted during the time he spent at Bonn; the 
mercantile surroundings were uncongenial to his fresh and breezy 
nature ; but, above all, in Saxony he found himself in the very camp 
of the enemy, against whom he believed himself called to fight. 

It was the time of the ‘ new era;’ the days of despondency were 
over, the old king of Prussia had retired, and Prince William 
assumed the regency. The cloud had lifted, events in Italy were 
hastening to a climax, and men asked one another when Prussia 
was going to do what Piedmont was doing. The National-Verein 
was founded to further the cause of united Germany under 
Prussia, and in the press the Prussian party came forward. No 
one threw himself into the agitation with more energy than the 
young teacher. The pages of the Grenzboten and the Preussische 
Jahrbiicher were open to him; he quickly became befriended 
with the liberal leaders, whose headquarters were in Leipzig. 
Among the students his fervid patriotism and eloquence won him a 
leading place. His success as a lecturer was almost unprecedented : 
he had to turn away listeners from his doors, and one day he had 
the satisfaction of seeing no less a person than the minister of 
education take his seat among the audience. It was,. however, 
something more than love of learning which had brought him, 
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Treitschke’s attitude on public affairs had already aroused comment 
and displeasure at Dresden. What his political principles were he 
tells us in a private letter :— 

There is only one salvation ; a single state, a monarchical Germany 
under the dynasty of the Hohenzollern ; expulsion of the princely houses 
annexation to Prussia. That is, in clear and definite words, my pro- 
gramme. Who believes that this can be done peacefully? But isnot the 
unity of Germany under the emperor William I an idea which out- 


weighs 100,000 lives? Compared with this idea my life is not worth a 
farthing. 


He was, indeed, more Prussian than the Prussians. The object of 
the party to which he belonged was the union of Germany under the 
leadership of Prussia; the almost universal feeling recognised that 
in no other way could any permanent reform of the Diet be effected. 
There was much variety of opinion as to the exact nature of the 
new organisation, but it was generally assumed that the union 
between the states would be some form of federation—what the 
Germans call a Bundesstaat. From this view Treitschke differed. 
He desired not a federation, but a single state; he wished not for 
an alliance of the other states to Prussia, but their annexation. And 
among them was Saxony. The king, ministry, army, and parlia- 
ment—he wished to see them all swept away. 

The strong opinions he held and the vigour with which he gave 
expression to them could not fail to influence his career. It soon 
became apparent that there was no prospect of his receiving a per- 
manent appointment at Leipzig. For what government would 
appoint to an important post a man whose whole life was avowedly 
dedicated to the destruction of the state which he would have to 
serve, and the ejection of the king? His position was, indeed, very 
inconvenient. His father had been promoted to the highest posts in 
the Saxon army—nmilitary governor of Dresden and governor of the 
Konigstein. He was a personal friend of the king ; and Treitschke’s 
own home lay in the virgin fortress which had more than once 
afforded a refuge to a Saxon king when driven from his capital by 
a Prussian army, and which was even now being armed for another 
war. General von Treiischke repeatedly besought his son at least 
to place some restraint on the public expression of his opinions ; but 
the son was a man who never stopped saying a bitter word for any 
one. It does credit to both that their private affection remained 
undisturbed by their political differences; but Treitschke’s reputa- 
tion as a man and a writer would have been higher had he taken 
his father’s advice. 

In 1864 he was offered and accepted a post at the university of 
Freiburg by the duke of Baden, who had now collected round him- 
self a liberal ministry. The next few years Treitschke spent in 
the charming little city on the borders of the Black Forest. His 
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sojourn here enabled him to become better acquainted with the 
catholic south, and it confirmed his affection for the protestant 
north. 

It was in regard to the affair of Schleswig-Holstein that the 
difference between him and his party first became apparent. Down 
tothe year 1864 he had been bitterly opposed to the internal policy 
of Bismarck. He went even beyond the leaders in his condemna- 
tion of the minister, and broke off his connexion with the Preus- 
sische Jahrbiicher because the editor refused to join in his uncom- 
promising denunciation. Treitschke was at that time no believer 
in ‘ the good intentions of Herr von Bismarck.’ So angry was he 
that he would, we are told, gladly have fought on the barricades 
against the obnoxious administration. It was, indeed, characteristic 
of him that the opinions he held he always held violently. When, 
however, the war of 1864 was over, he was the first to applaud the 
policy of the man who, having by the sword torn Schleswig-Holstein 
from the Danes, instead of helping the re-establishment of the 
state under its own dynasty, began the process of annexation. 
Anticipating the action of the minister, he cried out that the basis 
of law must be abandoned, the rights of the dynasty be put aside, 
the claims of the duchies to vote on their own destiny be disregarded, 
and the states be annexed to Prussia. In this he was opposed not 
only to the policy of his own party, but to the general feeling of the 
nation. He complains much of the want of political insight in 
Germany, and the reluctance of his countrymen to form a bold reso- 
lution. ‘ You want,’ he said, ‘ the unity of Germany, but you refuse 
to accept the only means by which it can be brought about.’ He quotes 
with approval the old saying, that no German can wish for anything 
without wishing for the opposite at the same time. I think the 
instinct of the nation was truer than the reasoning of the professor. 
The question at issue was, the future not only of Schleswig- 
Holstein, but of all the smaller states in Germany; for what 
Treitschke desired was that: not only Schleswig-Holstein, but 
Hanover, Saxony, Baden, and Bavaria should be swept away and 
become provinces in the Prussian monarchy; the Germany of the 
future was to be not a federation, but a simple state; not Bundes- 
staat, but Einheitsstaat. This is the sacrifice by which, he always 
repeats, and by which alone, German unity can be achieved. In 
defence of this he exerts all his learning and all his eloquence. He 
proves from history that no federation can be strong or permanent ; 
he proves from reason that no federation of monarchs can even 
exist. 

The works he composed during this period of his life are of two 
kinds: we have, first, a collection of essays, all of which possess 
permanent scientific value ; and by their side a mass of articles and 
pamphlets, written chiefly for the Preussische Jahrbiicher, which 
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areimmediately concerned with the political situation of the moment. 
A selection of these he republished in later years.* It is always a 
bold thing to reproduce in permanent form articles written in the 
heat of controversy. But Treitschke could not avoid doing so ; they 
are too much part of his life to be forgotten, and nothing that he 
wrote in later times displays so strongly his strength and weakness. 
But if it was bold to publish them, it is much more difficult to 
judge them. There are a few writers whose contributions to a 
momentary controversy have a permanent interest and universal 
application. To these he does not belong. But even if tried by a 
lower standard, they do not seem to me to be good controversy. 
Ability there is, courage and eloquence ; his style was, indeed, essen- 
tially rhetorical. We see in it that union of thought and emotion 
which marks the orator: an amazing flow of words, a vocabulary 
rich and original, sentences terse, clear, and often epigrammatic, 
full of ideas which stir but do not satisfy the intellect. He has 
every quality of a great orator but one—that of convincing ; and he 
fails in this because, fertile as he is in ideas, his ideas are too 
obviously subservient to his passions. He never persuades one 
that his reasons are pure reasons. More honest than writers whose 
prejudices are less carefully veiled, and less misleading, he never 
tries to deceive ; but he also fails in communicating his own feelings 
to the reader, for he never touches the softer emotions, he has 
no pity, and even suppresses the sense of humour he undoubtedly 
possessed. He says in one of his articles that what the Germans 
want is a warm heart and a cool head. Of no one is this truer 
than of himself. He fails as a controversialist because he never puts 
himself into the place of those with whom he is contending ; and he 
constantly falls into the vulgar blunder of hasty writers—that of 
attacking the moral character of those whose political attitude 
differs from his own. 

The burden of all of these papers is the same—the evils which 
have been brought upon Germany by the existence of the small 
states. To them he attributes every material weakness and moral 
defect which his sharp eye discerns among his countrymen. And 
what an indictment it is he brings against them! Not the most 
irresponsible French journal has spoken with sueh bitterness and 
contempt of Germany as he has done. What a terrible picture 
would any one take away who did not know how untrue his deserip- 
tion is! The coarseness of the working man, the shameful selfishness 
of the middle classes, the pride and narrow-mindedness of the nobles 
and the princes, the pedantry of the professors, and the political 
incapacity of the whole nation, are his constant theme, and to his 
opponents he attributes treachery, felony, lying, envy, jealousy, self- 
conceit. I have never read articles of equal ability which leave on 

* Zehn Jahre deutscher Kéimpfe (1865-74). Berlin, 1874. 
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one’s mind so strong an impression that the writer must be wrong, 
even when one knows that he is in the right. The most striking of 
these articles are those written during the year 1866. In that year 
he at last saw in prospect the realisation of his dearest hopes. 
Almost alone of his nation he looked forward to the war without 
regret and without fear, for he had no doubt as to the justice of 
the cause nor misgivings as to the result ; he was, moreover, quite 
without that dislike of war which was so prevalent among the 
liberals of an older generation. 

When the war broke out he was resident at Freiburg; he had 
already received an offer from Bismarck of a place under the 
government in Berlin, that he might with his pen defend the new 
policy. He had refused this, for he still disapproved the conduct 
of the ministry in internal affairs ; he disliked the proposal to grant 
universal suffrage, and, above all, he truly felt that he could not 
sacrifice his freedom. He could never have placed himself under 
any master. When, however, the die was cast and war was declared 
between Prussia and Baden, he left Freiburg and travelled by a 
circuitous route to Berlin. He became editor of the Preussische 
Jahrbiicher, and from that day he was a Prussian. With what pride 
did he feel that he now belonged to a great and glorious state ! 
The result of the war had, in fact, more than justified his con- 
fidence in the strength of Prussia. ‘ Prussia to the small states 
is as strength to weakness,’ he wrote. ‘We see what all their 
boastful phrases hid—mere rust and decay. Their rottenness 
stinks to heaven.’ 

But his triumph was disturbed by the fear that the victory 
would not be fully used. The future of Hanover, Frankfort, and 
Saxony was at stake, and for a few weeks Germany was in suspense ; 
it was a time when a wise man would have kept silent. Nothing 
that he or any other irresponsible writer could say would affect the 
result ; it depended not on German public opinion, but on the 
policy of Russia and France. But he could not let the crisis pass 
without his voice being heard, and in two notorious articles he 
demanded in the name of Germany that the states should be swept 
away. He painted the sins of the courts against the German 
nation, and with all the fervour of moral superiority which he so 
readily assumes he depicts the deep demoralisation which will 
follow the restoration of the dynasties. 


We should simply regard it as a disgrace for the name of Germany if, 
after the terrible judgment of God on the battle-fields of Bohemia, after 
the disgraceful bankruptcy of the system of small kingdoms, princes like 
the Guelph king, the elector of Hesse, the king of Saxony, who has been 
dragged in leading strings by a Beust, returned to the thrones which they 
have lost by their own accumulated guilt. We shudder at the gloomy 
demoralisation which must enter into these countries when, after the 
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small princes are restored to their thrones again, blasphemies resound, 
Austrian spies are rewarded, honest Germans persecuted, and troops 
decorated for the struggle against Germany (p. 103). 


Above everything we fear from a restoration the demoralisation of the 
people by the spirit of lying, by the hypocrisy of a loyalty which, after the 
events of this summer, cannot be felt by the younger generation at least. 
We can paint to ourselves the scene—how King John marches into his 
capital, how the ever-loyal town council of Dresden receives the de- 
stroyer of his country with words of thanks and veneration ; how garlanded 
maidens, clad in white and green, curtsey before the stained and dis- 
honoured crown ; how another Mahlmann rolls out the flabby songs of 
particularist poets. Truly the very thought is disgusting (p. 178). 


Of course all this talk about disgrace is nonsense. The Saxons 
had not disgraced themselves ; they had fought bravely with their 
allies, and been defeated. 


Then he discusses the character of the rulers. Of his own king 
he says— 


King John is doubtless the one of the exiled German princes who 
deserves most regard; but the extravagant praises which people are so 
fond of awarding to his intellect do not hold their place before a sharp 
eye. With a fulness of learned knowledge he remains a common man, 
of narrow heart, not free, philistine in bis judgment of the world and 
the age ; in this dry soul is nothing of that noble-hearted Maecenas trait 
which made his less learned brother appear so charming. 

King John has of his free will become a vassal of the house of Lor- 
raine. Let him remain so, and lead a careless life as a noble in 
Bohemia ; he has saved his crown treasure. A change of persons will do 
no good. 

The crown prince, a man not without rough good-humour, but coarse, 
and devoid of all political insight, was always a supporter of the Austrian 
party, and an admirer of the emperor Francis Joseph; and of Prince 
George, whose pride and bigotry cause offence even in a town as tame 
as Dresden, there is still less to be expected (p. 124). 


And of the country he writes— 


The agreeable politeness of the population must deceive noone. In 
the Saxony of Herr von Beust fresh manly courage finds no place. 
Narrow-minded self-content, petty rancour, jealousy, and untruthfulness 
have taken root in wide circles of the people, especially in the capital, 


and can easily be dangerous to the Prussian government if it is not 
watchful (p. 104). 


Of the universities of which he had been a student and a teacher— 


It is miserable to see what a wretched conceit has accumulated in the 
universities of the little states; how, called nobly to serve the whole 
fatherland, they have become breeding-places of the most pitiable Par- 
ticularismus. The correct Gottingen Hofrath would despair of his God if 

VOL. XII.—NO, XLVIII, 3B 
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the Georgia Augusta ceased to bear the fine-sounding name Juwel in der 
Welfenkrone ; the genuine Leipzig professor cannot comprehend the 
thought that he should cease to be a Perle im sédichsischen Rauten- 
kranze. Unnoticed the brutal facts of history rush past the closed eya 
of the doctrinaire ; if they disturb him in his own circle he gets cross 
and feels himself personally insulted (p. 119). 


We have no space to quote more; but this will be enough. 
If we put aside the meanness and malignity of the man who 
would choose the hour of defeat and despair to insult his own king 
and his father’s friend, how foolish this is and unpatriotic; it 
was impossible it could do any good; the decision had, indeed, 
been made before the second article was published. There was 
only one course which a patriotic and far-sighted writer could 
pursue—to attempt to heal the wounds made by the war, to 
reconcile again Prussia with Saxony and Hanover, whether the 
fate was to be alliance or annexation. He knew this himself. 
‘What we want,’ he said in the same article, ‘is a movement in 
Saxony in favour of annexation.’ And this was the way in which 
he, the Saxon who had just become a Prussian, thought to influence 
those whom he had left behind. 

Small things show the nature of a man. In an article written 
in September 1870 he discusses the arrangements to be made for 
the entrance of Bavaria into the German confederation. Among 
other matters to be settled were the privileges to be assigned to 
the Bavarian army. Speaking of this he says, ‘If in Munich 
they wish to look on their ugly blue uniform as an inalienable 
peculiarity of their race, this will surely cause no difficulty.’ 
What can we think of the man who could write thus within 
three weeks of Sedan -when the streets of Bazeilles were still 
filled with the corpses of the Bavarians; a man who claimed to be 
at heart a great patriot, who professed that he desired the union of 
Germany, and who as the advocate of military monarchy under- 
stood something of the pride with which a soldier regards his 
uniform? One begins to recognise that he would have preferred 
that the adhesion of Bavaria should have been brought about by 
conquest rather than by agreement. Had there been many men 
like him in Germany, it would not have been united to this day. 

If we turn from the manner of his articles to the matter of 
them, we shall find that he is equally wrong in the policy he ad- 
vised. It is always hazardous for a foreigner to express an opinion 
upon the internal institutions of other countries, but it is clear 
that he much exaggerates the evils which sprang from the existence 
of the little states. The word particularist is as much misused by 
a certain class of writers as the word philister. The constitution of 
the Germanic body before 1866 was indeed very inconvenient, and 
of course the inconvenience would in a way have been remedied by 
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destroying all the component parts of the confederation, but the 
chief evils seem to have arisen not so much from the existence of 
the smaller states as from the dangers that threatened their 
existence; it was this and the disproportion between their real 
power and their constitutional influence which produced the appa- 
rent conflict between their interests and the welfare of Germany. 
It was the work of a statesman to reconcile the two, and to alter 
the constitution so that loyalty to the whole country should not be 
inconsistent with affection for the peculiar institutions of each 
district. It was Treitschke’s plan to intensify the opposition. 

It is, indeed, instructive to notice how completely his predictions 
have been falsified. The continued existence of Saxony has not 
been a danger to the empire ; Bavaria has not become, as he fore- 
told, a centre of foreign intrigue. Looking back now on the years 
which followed 1866, we can see that the real danger to Germany 
arose from the annexations. The result of them was to create a 
party whose interests were clearly opposed to the ascendency of 
Prussia. Saxony and the king of Saxony had nothing to gain by 
a war of revenge. Can we say the same of Hanover? Even if the 
people with the sturdy loyalty of North Germans ‘resisted tempta- 
tion, how much trouble did Bismarck create to himself when he laid 
the foundation for the Guelph party in the Reichstag! The truth 
seems to be that there was something in Treitschke’s nature 
which prevented him comprehending that generous feeling by 
which an honourable enemy may easily become a faithful friend. 
He himself could not fight without hating those against whom he 
fought; he did not understand forgiveness, and never forgot. He 
speaks much of the exaggerated hatred of Prussia which prevailed 
in Germany; he does not see that this hatred would naturally 
cease as soon as Prussia had had the chance of annexing another 
state and had not used it. He could not foresee that the Saxon 
crown prince, who had fought so bravely and loyally on the side of 
Austria, would a few years later fight equally well on the side of 
Prussia against France. In later years he confessed that he had been 
mistaken, and that the princes had been more loyal to the empire 
than the people; but at the critical moment then, and again and 
again in later life, he showed his complete incapacity as a politician ; 
for in every other political conflict in which he was engaged he 
displayed the same qualities. 

There is something further. The policy which he advocated 
was a revolutionary policy ; the forcible expulsion of the dynasties 
was as much an act of revolution as the conquest of Naples by 
Garibaldi or the coup d’état. It was, as he conceived it, the violent 
overthrow of established institutions in order to give to the nation a 
more perfect constitution. This was a means of reformation which 
the nation had fully discussed in 1848, and deliberately rejected. 
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They had rejected it because with the Germans as with the English 
the strongest feeling was that of respect for law. They knew quite 
well what they wanted; they desired a supreme authority above 
the princes, and some high court of appeal before which the 
governments which violated the rights of the people might be 
arraigned ; they desired also a strong and vigorous direction in the 
common affairs of the whole nation. But the people of Saxony, of 
Hanover, and of Schleswig-Holstein demanded, and they were 
quite justified in demanding, that in the new Germany which was 
to be built these states should take their part as distinct and living 
communities, and they did not wish for the expulsion of the 
princes, for deeper than all questions of policy was the profound 
belief that no state can with impunity overthrow rights established 
by law and treaty. What the nation had refused to learn from a 
century of revolutions they were now taught by their own rulers— 
that obnoxious individuals and inconvenient privileges may be 
swept away, and that there is an appeal from law to a higher 
expediency. 

It is a lesson which no government can teach with impunity. 
Treitschke was, like all other German thinkers, in his later years 
distressed and perplexed by the phenomenon of German socialism, 
the violence of the doctrine and the measures it advocated. He 
did not see that in their own way the working men had only learnt 
too well the lesson he had helped to teach. The sympathy between 
Bismarck and Lassalle was not purely accidental. It is often said 
that the events of 1866 have destroyed the idealism of Germany. 
I do not think this is the way to express it, for in politics idealism 
is often the excuse for violence; what they did was to destroy 
the belief in the rule of law. Men often discuss the difference 
between England and Germany; they generally say that the 
government of England is parliamentary, and the government of 
Germany monarchical. The characteristic difference rather lies 
in this, that in England the constitution is held together by a 
privileged class of lawyers, in Germany by the army. In an essay 
on socialism Treitschke himself writes— 


The movement of the working men in England has been turned from 
the wild orgies of Chartism to practical ends, because the well-to-do 
have, with unflinching calm, shown the excited mob that not a single 
stone nor a single board can be broken out of the existing order. The 
brave sense of law of the higher classes was at all times the rock 
on which the blind belief of the masses who were misled struck their 
horns. 

And no people has ever so urgently required clear ideas of law as the 
German nation to-day. 


Why is this? Because Treitschke and men like him have taught 
the nation that wir miissen den Rechtsboden verlassen. He sees 
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with astonishment that even the peasants of Schleswig-Holstein 
have become socialists. Can he be surprised when for fifty years 
they had struggled with true north-country perseverance for rights 
—right of self-government by their own elected estates, which had 
been recognised by every jurist and prince in Germany—and they 
saw these rights put aside by that very power in whose name law 
is now administered among them? for Prussia never dared to 
summon the estates of Schleswig-Holstein. 

In the formation of these opinions Treitschke was influenced 
not only by the profound contempt he felt for the rulers and 
peoples of the smaller states; he had formed an almost fanatical 
admiration for a particular form of government. It seemed to 
him that a nation which was not organised under a strong, self- 
reliant, central monarchical power was disgraced. Shall Germany 
alone of all nations of Europe, he asked, not enjoy a single national 
state? He disliked all complicated constitutions in which the 
sovereignty and power was hidden, whether it was the self-willed 
anarehy of the middle ages, the constitutional monarchy of modern 
Europe, or federal government. He often defended himself against 
the charge of Caesarism, and wrote a book to prove that he was 
not an admirer of Napoleon, but there was no statesman of 
modern Europe (except Cavour) with whom he had so much 
sympathy as Napoleon III. Of the power of the state he spoke 
with almost mystic veneration. 

We stand before the humiliating thought how immeasurably great is 
the idea of the state, and how small is even the greatest human ability 
before the many-sidedness of the commonwealth. As far as the memory 
of history reaches, perhaps Julius Caesar alone has embraced all branches 
of the life of the state at the same time with creative power.‘ 

And again— 

Hegel was the first to press into the sanctuary itself. He understood 
the state as the reality of the moral idea, as the national moral will, 
and with one blow overthrew all the doctrines of natural law and political 
Romantik, which deduced the state from original contract or divine 
foundations. In this way the exaggerated idea of the state of classical an- 
tiquity acquired new life, and to the state was assigned an omnipotence 
which does not belong to it, since the Christian world has recognised the 
rights of conscience. But the deification of the state did little harm 
among a people which had so long sought its ideal in a stateless freedom. 
Only by overvaluing the state could the Germans attain to a powerful 
feeling for the state. 


It was this strong feeling for the state which caused the first 
separation between him and the liberals. Liberalism in Germany 
was of two kinds, French and republican, and English and consti- 
tutional. In either form it was essentially individualistic; the 
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object of both parties was to check and restrain the power of: the 
government, and to destroy grades of society; they aimed at 
personal freedom and equality; they spoke much of the funda- 
mental rights of man. Since 1848, as we can now see, liberalism 
-had begun to decay; that was not recognised at the time, but 
to Treitschke, who had only grown up after that critical year, liberal 
doctrines had never come with quite the same intensity of convic- 
tion as they had to men whose opinions had been formed during 
the thirties and early forties. He was, as a matter of fact, really 
joined to the liberals only by a common enmity. Both were 
opposed to the actual political state; both hated the treaties of 
1815. The liberals wished to introduce a system which would give 
greater freedom and be more democratic. Treitschke wished to see 
the smaller states destroyed and the monarchical power of Prussia 
put in their place. So long as the treaties of 1815 were maintained 
he and they were naturally at one; for the only other party in 
Germany was the party of conservatism, or rather the legitimists, 
who stood for the maintenance of the status quo, adhesion to treaties, 
defence of established rights. But while they put the struggle for 
constitutional government in the first place he set above it the 
effort after national greatness. ‘ First freedom, then power,’ they 
said. ‘That is impossible,’ he answered ; ‘freedom must be in a 
state ; political liberty is liberty in a state. You must build your 
state first; when it is firmly established then you may begin to 
struggle for freedom.’ And in a review of Mill’s book ‘ On Liberty’ 
he says— 

Mill and Laboulaye both live in a powerful, respected state ; they look 
on this great blessing as a matter of course, and regard the state merely 
as the power which controls and threatens the freedom of the individual. 


For us Germans insight is given into the dignity of the state by the very 
fact that we do not possess one. 


In his later years his opposition to liberalism became more 
pronounced, and one of the most marked characteristics of his 
History is the polemic against the liberal writers who, during the 
middle of this century, had so much influence in Germany ; he 
attacks with equal vehemence the doctrines of cosmopolitan 
constitutionalism, the dreams of eternal peace, and even social 
phenomena, such as the decay of duelling in England, a sign of the 
Verwilderung der Gesellschaft, as he called it, or the altered positions 
of women. 

The world stood helpless before a ‘ Woman’s question’ which had 
been unknown to a simpler generation. Women with the fussiness of 
amateurs pushed themselves into men’s professions, and just as in the 
days of moral decay in classical antiquity so now the doctrine of the 
emancipation of women arose from the slime of over-education (v. 508). 


5 Hist. und polit. Aufedtze, iii, 15. 
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It does not appear that Treitschke was able to offer in place of 
the liberal creed any connected scheme of political thought. Never 
successful in systematic exposition, he belongs to no philosophical 
school, and it is to this that he owes so much of his greatness as 
an historian. His thoughts on political affairs are not parts of a 
theoretical scheme ; they are the observations he has brought away 
from the study of the living world. His ruling passion was not 
obedience to a theory, but love of his country. He had no master ; 
something he had learnt from Dahlmann, more from Fichte, but 
as no other German he was nullius addictus iurare in verba 
magistri; and it is for this: reason that, in his German history, 
partisan as he is, his narrative of events and his judgment of men 
are always so living. His tendency in thought is concrete, and the 
abstract language in which he often clothes his thought is due 
rather to the spirit of the tongue which he used than his own 
mental character. His direction is indeed more towards moral 
than intellectual observation; no word does he so often use, or 
rather misuse, as Sittlichkeit, and he easily works himself into a 
state of moral indignation which becomes very wearisome. 

He stands outside the stream of public opinion; it is not for 
him, as for so many writers, a demonic force; it is merely the 
opinion of so many fallible men and women. As he says— 


How thin and lifeless appears the:history of political thought in most 
German works and lectures! Dealt with in a just and free manner it 
would be the deepest of political sciences. It should show how the de- 
velopment of ideas mutually acts and is acted on by political circum- 
stances ; how the apparently free work of thought, how even the abstract 
play of fancy of More’s ‘ Utopia’ is conditioned by the institutions, the 
party conflicts, the instincts of the age, and, again, how the ideals of far- 
seeing thinkers by long and circuitous ways enter into the feeling of the 
masses and the laws of states (ili. 773). 


But he never rises to the highest pitch of objectivity, so as to 
realise that his own feelings and beliefs are as transitory and 
partial as any of those he criticises. 

He is a close observer of life and a keen critic, but he never 
sees things in a clear white light, and though his writings are full 
of obiter dicta on political affairs they are not so lucidly conceived 
in his own mind as to become maxims capable of universal 
application. To take a single case, in speaking of Frederick the 
Great he says— 


He was all his life accused of treacherous cunning, because he never 
allowed his right of self-decision to be taken away by any treaty or 
alliance (i. 52). 


Does he mean by this to lay it down as a maxim that no great 
statesman will be bound by treaties when they have ceased to be 
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convenient ? No, he has not Machiavelli’s daring logic; he does 
not grant to other states the privileges he demands for Prussia, 
and he thereby (as repeatedly in all his books) violates the only 
safe principle of international morality, that each man shall apply 
to his own country the same principles that he uses in criticising 
the conduct of other states, and shall allow to others the same 
latitude he claims for himself. 

When brought before the problems of modern society he was 
helpless. As editor of the Preussische Jahrbiicher he, as before, 
took a prominent part in political controversy, and for a short 
time had a seat in the Reichstag; he wanted, however, the 
flexibility of mind and the tolerance which are necessary to make 
a successful politician ; he never outgrew the thoughts of 1866 ; he 
was more at home in civil war than in civic discussion ; an idealist, he 
could not understand that the new condition he had so long hoped for 
should be, when it came, marred by the clamour of party controversy. 
He was too ready to see in all who differed from him Reichsfeinde, 
and to demand the violent suppression of those he did not like, 
whether they were catholics, or Jews, or socialists, or capitalists ; 
he had so often foretold the downfall of England as a new Carthage, 
owing to the power of money, that he could not without impatience 
see the prosperity of Germany associated with the increased 
influence of the stock exchange. He could not tolerate that the 
absolute power of the Prussian state, which had overthrown the 
house of Austria, should be questioned in its own dominions by 
the Roman curia, least of all that the excellence of military 
monarchy should be rudely and violently denied by the working 
man. From time to time he made attempts to find for his pre- 
judices a more profound reason, but his essays on political economy 
and social questions, while they lack the vivacity of his more 
concrete studies, are distinguished neither by clearness nor logical 
power. 

The chief work of his later years was his ‘German History ;’ 
he had begun to work at it as early as 1862. His object then 
was to write a history of the German confederation from 1815 to 
1848. The book was not to be based on original sources ; in those days 
that would have been impossible ; he intended by it immediately to 
influence his countrymen. ‘I wish,’ he writes, ‘to show in what 
a sinful squandering of precious power this great nation passes its 
time. Naturally I am prepared to find that, at the end of the 
three years in which I hope to master the enormous material, the 
book will be superfluous and the German diet gathered to its fathers.’ 
He found, as others have found, the immense difficulty of the 
work ; his studies became deeper and deeper ; when the year 1866 
arrived the book does not seem to have been begun. Of this period 
we have only a series of brilliant biographical studies, much of which 
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was afterwards incorporated in the history. The book was taken 
up in later years and in happier circumstances ; the ‘ History of the 
German Confederation’ grew into the ‘German History in the 
Nineteenth Century ;’ and when he died, more than thirty years 
later, the work remained but half completed, in five large volumes of 
nearly a thousand pages each. 

Even in its unfinished form what a testimony it is to the 
industry and power of the writer! I know no book which lives as 
this does. If, as has been said, the history of England is too often 
written as the history of parliament, the history of Germany in the 
works of many writers seems to be confined to diplomatic corre- 
spondence. From this limitation Treitschke is quite free; not, 
indeed, that the diplomatic side is neglected ; he has studied with 
success the archives at Berlin, Carlsruhe, and other capitals, and 
he is able to publish documents which throw new light on the diplo- 
matic history of Europe, including many which are indispensable 
for the study of English history ; but the history of diplomatic 
negotiations forms only a small part of the book. What he paints 
is the whole life of the nation; nothing escapes him; politics, 
religion, literature, learning, material progress—all is represented. 
Never has such a wealth of knowledge, enthusiasm, and learning 
been expended on perpetuating every side of the national life. 
Nothing is too great or too small to escape his notice. He deals 
not only with statesmen and princes, he takes us into the office of 
the editor and merchant, the study of the professor and theologian, 
the Commers of the student. He is equally at home in every 
part of the country; in the civic aristocracies of the free cities, 
among the peasants of Frisia, in the small courts of the Thuringian 
duchies, in Munich and Berlin: and he gives a dramatic interest to 
the most tedious diplomatic negotiations. It was to him a labour 
of love, for, when he was not writing political pamphlets, he loved 
his country, with all its foibles and weaknesses, with a healthy and 
concrete love. He avoids, moreover, the great danger into which 
historians so easily fall; he does not give us ideas and tendencies, 
but men and women. He is completely free from the taint of 
Hegelianism ; it is the men as they thought and felt and acted who 
interest him. It is, in fact, a book which could only have been 
written by some one living on the threshold of the period with 
which he is dealing. 

Of English writers he reminds one most of Macaulay; he has 
Macaulay’s strong rhetorical manner of approaching his subject, 
the same strong party bias, the same variety of interest. His 
style, however, differs much; it is less clear, more diffuse, and for 
English ears too adjectival. He lacks, moreover, Macaulay’s genius 
of common sense, his fundamental sanity and generosity of mind. 
He often reminds one of Freeman, but it is rather Freeman the 








746 HEINRICH VON TREITSCHKE "Oct. 


politician than Freeman the historian; for he has little archeo- 
logical interest ; but his patriotism is akin to Freeman’s enthusiastic 
Teutonism, and his prejudices are as strong and often as unaccount- 
able. Of his own countrymen he resembles no one so much as 
Mommsen, whom he admired above all other German historians, 
He is, however, without the very strong scholarly finish which 
‘Mommsen ‘shows even in his more popular work, and there is 
nothing in Treitschke which we can compare with the ‘ Staatsrecht’” 
or the ‘Corpus Inscriptionum.’ It is not that he has not. mastered 
chis subject, but in reading Mommsen one always feels that his judg- 
ments, even if one disagrees with him, are the result of his learn- 
ing ; in reading Treitschke one suspects that the learning has been 
obtained subsequently to the opinions. He is without the strong 
legal acumen Mommsen shows, and, in fact, on this side of his 
-history he is most deficient ; as in his practical politics so in his 
writings, he ignores law which is the framework of society, but then 
he belonged to a school which put the sword in its place and called 
the substitute progress. 

He has, however, the true instinct of a scholar, though he 
never is a pedant: he spares no labour to investigate every fact, 
however unimportant ; he takes nothing on hearsay. He had the 
inestimable advantage of being the first to use original materials of 
great interest ; but he never falls into the common mistake of over- 
estimating their importance, or attributing too much value to a fact 
because it was not known before, and those who have gone over 
the same ground testify to the honesty with which he has used his 
material. 

The book has great defects. The arrangement is often confused ; 
but how is it possible to write a history of Germany in which the 
narrative is always clear? But the absence of an index and table of 
contents is an inexcusable neglect. The great want of restraint 
which we noticed in his earlier works appears again; it is the book 
of a man who writes hastily, who seldom corrects what he has 
written, and says everything that comes into his mind ; hence long 
digressions which might well be spared; the literary criticism which 
fills so disproportionate a space is generally commonplace, and in 
his desire to be lively he is often trivial; his taste is bad, and too 
often the old venom breaks out. 

He writes best about those subjects in which he is least 
interested ; he himself knew the defects of his style. 


My blood is, alas! too hot for an historian, but the narrative in the 
second volume is quieter than in the first; and I intend now to work 


hard at myself, to read Thucydides, and by degrees to get more into an 
historical style. 


-And in truth he is so interested in the moral of what he writes 
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that he will hardly allow us to get absorbed in the narrative. There 
is nothing in the History quite equal to his study on the United 
Netherlands, probably the most brilliant historical essay in the 
German language. His style at the best has no equal in his own 
language, but he is not often at his best. His descriptions are seldom 
rounded and complete; and he more generally gives a sketch than 


a picture ; but I cannot resist quoting his description of the old age 
of Frederick the Great. 


The great period of the old monarchy was going to its rest. Around 
the king it became stiller and stiller; the heroes who had fought his 
battles, the friends who had shared his laughter and his dreams, sank 
one after the other into the grave; solitude, the curse of greatness, fell 
upon him. He was accustomed to spare no human feeling ; for all the 
bright dreams of his youth had been trodden under foot by his pitiless 
father. In old age his unrelenting severity became unscrupulous harsh- 
ness. The stern old man, who in his few hours of leisure walked 
alone with his greyhounds past the pictures in the gallery of Sans-Souci or 
in the round temple of his park thought sadly of his dead sister, saw 
deep below his feet a new race of little men ; it was theirs to fear him and 
obey ; for their love he cared nothing. The power of one man lay like a 
burden on their minds. When from time to time he appeared in the 
opera house, then stage and singer seemed to sink away before the 
spectators ; all looked to the seat in the stalls where sat the worn old man 
with the great hard eyes (i. 84). 


It is only those who have had to go over the ground which 
Treitschke has covered that can know how completely he has done 
his work, and how irreparable a loss to learning is his premature 
death ; irreparable, if for no other reason, because he did not live 
to write the history of 1848. It was a subject which would have 
suited him as no other, for no other historian delights as he does 
in painting the absurd and grotesque; and here as nowhere else 
would he have been able to display his critical acumen and his 
power of seizing the salient points of character. He looked forward 


to this after the dreary years which fill his volumes; on his death- 
bed it was in his mind. 


Ah [he said] I have had little good fortune in my life, and if now 


—but that cannot be ; God cannot take me away before I have finished 
the sixth volume. 


The work which he left will never be completed; there is no one 
who can take his place ; it could not be done except by one who had 
lived in and known Germany as it then was; no foreigner, no 
German of a younger generation could quite understand the con- 
tradictions, the mingled seriousness and absurdity of the year; 
and now that he is dead there is no one left who has his knowledge, 
diligence, or dramatic power. J. W. Heapuam. 
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Notes and Documents 


THE FIELD OF CANNAE. 


A visit paid to the field of Cannae during the course of last spring 
has recalled my attention to the question as to the side of the 
Aufidus on which the fight took place. I have looked into the 
authorities, and I shall offer a few observations on the subject. 
I have little to add to the general description of the site given 
by Mr. Strachan Davidson in his essay on the ‘Battle of Cannae,’ 
and his additional note on Cannae in his ‘ Selections from Polybius ;’ 
and for the better understanding of what I am about to say I 
would refer my readers to the map in that volume. Roughly 
speaking, the river in its devious course is the dividing line 
between two plains, the one to the north-west being the lower in 
point of elevation and the more level in point of surface; the one 
to the south-east being at a higher level an¢ less even in surface, 
but both sufficiently level for an engagement even of cavalry. 
In point of fact the escarpment in which the south-eastern 
plain ends north-westwards is the edge in that direction of the 
pliocene strata, and the plain to the north is pleistocene, and 
therefore of a later date. The water has, as is so often the case, 
taken its course nearly along the line of junction of two different 
strata, though the Aufidus has probably left in most places a 
small area of pleistocene between it and the foot of the earlier 
rock. Here, as in other cases, geology has something to say to 
history. 

Polybius and Appian are clear on two points, viz. first, that the 
Romans faced south, and the Carthaginians consequently north ; 
and secondly, that the Romans rested on the river with their right 
wing and the Carthaginians with their left wing. Polybius says of 
Varro and his arrangement of his troops, AauBdvev waor tiv 
émipaverav THY mpos wecnuBpiay* Tods pev odv TOV “Pwpalwy imreis 
map’ auTov Tov TwoTapov él tov SeEvod Képatos Katéotnoe. Livy 
is equally clear: the generals in dextro cornu (id erat flumini 
propius) Romanos equites locant . . . Romanis in meridiem, 
Poenis in septentrionem versis. And Appian, though silent as to the 
river, agrees in placing the Carthaginians as facing the north. 
Hannibal rpovAaBev brn Kata vetov Td mveipa (edpos) Euedrev 
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ew (vii. 20). Tradition and history are not, I think, likely to be 
wrong on these broad facts of the case. 

Take as data the statements that the Romans fought with 
their right wing resting on the river, and with their faces turned 
southward, and the Carthaginians in the opposite direction: it 
seemed to me, as I stood on the ground, to be impossible to place 
the battle-field anywhere but on the southern and more elevated 
plateau ; the notion that the armies could have been engaged within 
any bend of the river, or in the narrow strip between the river 
and the escarpment, was, I thought, impossible. The account in 
Polybius seems to make the matter clear; and if it were not 
impertinent to offer any opinion on a question of topography on 
which Mr. Strachan Davidson and Mr. Tozer are agreed, I should 
venture to express my concurrence in the plan of the battle as 
shown by Mr. Strachan Davidson, subject to one small point. I 
think it probable that the smaller camp of the Romans was not on 
the southern plateau, but somewhere on the narrow strip of low 
land to the south of the river, between it and the foot of the 
escarpment, because it appears to me that a small camp close to 
the river would have best subserved the two objects which the 
Romans had in establishing it across the river, viz. giving 
assistance to the Roman foraging parties crossing over from the 
northern camp and checking the passage northward of the 
Carthaginian foragers (Polyb. iii. 110). 

Mr. Strachan Davidson has not unnaturally confined his 
discussion almost entirely to the account of the battle given by his 
author, Polybius; and there can, I suppose, be no question but 
that of all the accounts which we possess that is far the most 
authentic. But we have, besides, the accounts of Livy, of Appian, 
and of Plutarch. The last may be neglected as too vague to be of 
any use, but the other two contain statements with regard to the 
battle not to be found in Polybius. Even if these statements were 
known to Polybius, and were rejected by him, and even if the ac- 
counts of Livy and Appian are less clear and consistent than that 
of Polybius, it does not follow that these statements may not have 
a foundation in fact; it may, therefore, it seems to me, be worth 
while to inquire how far these narratives are consistent with the 
theory of the southern location of the field of battle. 

The history of the battle as understood by Livy (lib. xxii) 
seems to me to be this: Livy knows nothing of the capture of 
Cannae by Hannibal. Hanuibal is represented as fixing his camp 
near Cannae (prope eum vicum). This camp must, I think, have 
been on the northern side of the river, because when the Romans 
established a camp on the south side it is said to have had an 
access to the river free from the interference of the Carthaginians. 
The Romans follow Hannibal and form two camps, the larger 
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on the north and the smaller on the south side of the stream. 
Hannibal endeavours to bring on a general engagement on 
the northern plain, but without success; and then sends his 
Numidian forces across the river to harass the men from the 
lesser camp in getting water from the river. On the following 
day, the command being with Varro, that general crosses the 
river to the south with his forces from the larger camp, and 
joins with those from the smaller camp, and draws up his forces 
with his right wing resting on the river. Hannibal in the early 
morning crosses the river from the north to the south (Annibal 
prima luce . . . transgressus flumen), and draws up his line of 
battle with his left wing on the river (prope ripam laevo in 
cornu). The Romans had thus their faces turned southward 
and the Carthaginians northward, so that the south-east wind; 
the Volturnus, blew the dust in the faces of the Romans. This 
narrative may be deficient in omitting to state that Hannibal first 
constructed a camp on the south side of the river, and moved from 
thence to a camp on the northern side, as Polybius tells us; but 
it appears to me to be an intelligent narrative, and one which is 
consistent, and consistent only, with the battle having been fought 
on the southern plain; for, looking at the course of the Aufidus, it 
is easy on the southern plateau to draw up an army facing south 
with its right wing resting on the river, but impossible so to draw 
up an army on the northern plain: on that plain an army facing 
south must have had its left wing, if either, resting on the river. 

I turn now to the account given by Appian, whether on the 
authority of Fabius Pictor or of what other earlier writer we know 
not. He certainly has not a very clear notion of the course of the 
Aufidus, for (in lib. vii. ‘De Bello Annibalico,’ c. 16) he seems to 
conceive of it as flowing near Geronium, from which it is, in fact, 
far distant. He knows nothing of the capture of Cannae by 
Hannibal, but, on the contrary, represents some of the Roman 
fugitives after the battle as flying thither, which of course implies 
that it was in the hands of the Romans. The first move thithe? 
was, according to Appian, by the Romans (éotparorédevov agi 
Kopn Til KaXoupévn Kdvvais,c. 17). This would presumably put 
the camp on the south side of the river, for so and so only could the 
Romans get the protection afforded by the escarpment. Hannibal 
encamps over against them ; and then follows an offer of an engage- 
ment by Hannibal and another by the Romans, neither of which is 
acceptedbytheenemy. On the followingday they both descend on to 
the plain (catéBawvov és Td mediov Exdtepo., c. 19), an expression 
which it must be admitted seems rather to suit the northern than the 
southern plain ; and there is as yet in the narrative of Appian no 
suggestion of the nearness of the Aufidus or of the opposing forces 
being otherwise than on the same side of the river. Then Appian 
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states that Hannibal drew up his troops so as to have the usual 
south-east wind (edpos) in the back of his troops. Now, unless the 
Romans had not only gone to the north of the river but gone so far 
north as to allow Hannibal to place his whole army between them 
and .the Aufidus, the position thus assumed by Hannibal must 
have been on the southern plain. In the next place he states that 
Hannibal placed some cavalry and light-armed troops in a place of 
ambush on a hill covered with trees and intersected by gorges (és 
dpos Tepiputov Kal papayyades, c. 20), who were directed when the 
battle was going on to attack the rear of the Romans. Now it 
would be, I think, absolutely in vain to seek for any position at all 
corresponding with this account if the engagement was on the 
northern plain; but the broken gullies of the escarpment of the 
southern plain appear to be described by the words of Appian which 
I have quoted ; and troops which might well be concealed on this 
broken ground would, of course, be in the rear of the Roman station 
near Cannae. These incidents, which are to me by no means im- 
probable ones, seem strongly to lead to the view that even on the 
reading of Appian alone, the fight took place on the southern 
plateau. 

It has been suggested, as an objection to the foregoing con- 
clusion, that if the battle had taken place on the southern plateau, 
a desperate effort of the Romans to escape down the escarpment 
and across the Aufidus would have been the main feature of the 
after part of the engagement. But against this there are several 
considerations to be set. In the first place the great body of the 
Romans seem to have broken through the weak centre of the 
Carthaginians, and to have been destroyed from the rear by 
the closing in of the Carthaginian wings behind them. All hope of 
escape northward was thus shut out to these troops, and ac- 
cordingly such as escaped made for Canusium and Venusia, as the 
nearest places of safety, and these were both, like the routed 
Romans, to the south of the Aufidus. Again, to such of the Roman 
forces as were not enclosed by the Carthaginians, the Roman camp 
offered a far more attractive place of refuge than the open plain to 
the north. Besides which, according to Appian, Hannibal had 
already provided for two things—the placing of an ambush in 
the broken ground, which I conceive to have been the gullies of the 
escarpment, and the presence of a body of Celtiberians in the rear 
of the Romans through a ruse. They had appeared to go over to 
the Romans on the field, had been put as prisoners in the rear, 
and when the battle went against the Romans they rose and did 
execution with the short daggers which they had concealed beneath 
their cloaks. These stratagems of Hannibal, if truly reported by 
Appian, would assist in shutting out the Romans from any chance 
of escaping towards the river. 
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One fact may be mentioned in reference to Cannae, though it 
has no bearing on the question of the site of the battle-field. 
Just below the Masseria of Cannae, in the broken gully which 
leads from the higher level to the river, our attention was called 
to a Roman milestone, to all appearance nearly in situ. It 
bore the following inscription, which has, I dare say, been copied 
and published before :— 

LXXIX 
IMP. CAESAR 
DIVI NERVAE F. 
NERVA TRAJANUS 
AUG. GERM. DACIC. 
PONT. MAX. 
TR. POT. XIII. IMP. VI. COS, V. 


PP 
VIAM A BENEVENTO 


BRUNDISIUM PECUN. 
SUA FECIT 


The presence of this milestone on this spot seems to imply that 
Trajan’s new road to Brindisi must have passed by or through the 
town of Cannae and down the gully towards the river. This 
is, however, inconsistent with the generally received view that 
Trajan’s road crossed the Aufidus near Canusium, and therefore 
above Cannae, and kept thence towards Barium to the west and 
south of that town. It is moreover difficult to make the position 
of this stone harmonise with ‘the eighty-first Columna milliaria 
inscribed with the name of Trajan’ which Swinburne mentions as 
found by him at the town of La Cerignola (‘Travels in the Two 
Sicilies,’ 2nd edition, i. 258). Epwarp Fry. 


THE COINAGE OF THE THREE EDWARDS. 


Tue attempts hitherto made to separate the coins of the reigns of 
Edward I, Edward II, and Edward IIT, have been based upon numis- 
matic considerations. Of the details of such attempts only numis- 
matists can speak; but the writers of this note, working from the 
historical side, have been led to the conclusion that the classification 
of coins given in such books as Ruding’s ‘ Annals of the Coinage’ 
and Kenyon’s edition of Hawkins’s ‘English Silver Coins’ is 
neither complete nor in all cases correct. The following table, 
drawn up by Messrs. A. Hughes, C. G. Crump, and C. Johnson 
from the accounts of the wardens of the Mint, enrolled upon the 
pipe rolls, aims at showing all the types of coin issued by the Mint 
during these reigns, without reference to changes of impression, a 
point on which that authority affords no evidence. In this table 
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will be found three new types of coins hitherto unmentioned, viz. 
those issued in 1335, on 10 July 1344, and on 23 June 1845. The 
dates in the first column are the dates at which the issue of a new 
type of coin begins. The second column gives the weight of the 
coin, and the remaining columns show the amounts issued of each 
denomination of the coins then in use, so far as these amounts can 
be ascertained. It should be noticed that the beginning of a new 
reign does not even approximately coincide with the issue of a new 
type of coin. The dies of Edward I continued in use up to the 
year 1314, and those of Edward II were not replaced until the year 
1332; at these dates the accounts contain the first mention of pay- 
ments made for new dies. 

A second question concerns the dates at which the different 
mints were open for coining. Ruding’s method was to classify 
his coins, and to assign to each king those mints which were 
mentioned on the coins attributed to his reign. His lists are, 
in consequence, incorrect, especially as regards the reign of 
Edward III. The statements of the accounts on this point may 
be summarised as follows. The most important mint—that of 
London—was at work, with brief intervals, during all the three 
reigns. The mint of Canterbury was at work from 1274 to 1323, 
and from 1328 to 1846, at which date it was finally closed. At 
special periods mints were temporarily opened in other places. 
In the year 1280 coining was being carried on at Bristol, Lincoln, 
and York; and in the year 1300 mints were at work at Bristol, 
Exeter, Chester, York, and Hull; while at Newcastle-upon-Tyne 
money was being issued during the years 1300, 1301. At a still 
later date the mint at York was reopened, and continued at work 
from 1358 to 1854. At Calais coining went on from 1868 to 1375, 
though no silver was issued after 1865. During all three reigns no 
halfpence or farthings were ever coined except at London ; and no 
mints except those of London and Calais ever coined gold. The 
act of parliament passed in 1344 ordering a mint to be opened at 
York for the coinage of gold remained a dead letter. The rolls 
contain no information as to Irish mints or the mint of Berwick- 
upon-Tweed, and it is unfortunate that more information as to 
the character of the coins issued is not to be obtained; but the 
accounts do not distinguish between pence and coins of higher 
denominations ; nor do they set out the quantities issued of the 
several gold coins. As to the mints in private hands little can be 
said. The memoranda rolls of the exchequer mention the occasions 
on which the moneyers of such mints come to the exchequer to be 
sworn; and the close rolls contain writs to the warden of the 
Mint to deliver new dies to the persons allowed to coin. So far as 
has been observed, the only private mints at work during the three 
reigns are those of the bishop of Durham and the abbots of Bury 
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St. Edmunds and Reading. The latter two were allowed one 
die each, and, though no evidence on the point has come to light, 
it is probable that the quantity of money issued was unimportant. 








SILVER. 
Standard Ib. Approximate quantity coined 
Date (5,400 grs.) 
coined into Pence Halfpence Farthings 
& « @ £ £ £ 
From 20 Nov. 1274 . Pu ee) i Ss Dae 80,200 Nil Nil 
» 7dan.1279 . oak) a 92,700 Nil Nil 
(Indenture) 
» 1Jan.1280 . .| 10 8 1,370,900 | 7,500 27,700 
(Indenture) 
» 80 Sept. 1307 . : 10 3 | 854,000 100 2,800 
(New reign) 
so . 90 Sept. 1814 5... .|. 1.0.8 160,200 400 3,700 
(New dies) 
oo) SWAMI: apd Oe 600 20 1,000 
(New reign) 
» wear «+ .| 5 8 @ Nil 20 2,200 
(New dies) 
»., eng, 2008? ot 2 2.8 Nil 26,700 5,600 
(Indenture) 
» 20Jan.18447. .}+°1 2 6 23,500 Nil Nil 
(Indenture) 
» 10 July 1344 . orn sa 38,200 Nil Nil 
(Indenture) | 
» 23June 1345 . ° 24 6,300 1,900 500 
(Indenture) | 
» 28July 13846. .| 1 2 6 4,000 31,500 1,000 
» July 1351 . of oe 437,000 * Nil Nil 
(Indenture) 
To end of reign 








* Alloy raised from 18 dwts. to 40 dwts. per Ib. * Old standard as regards alloy restored. 
* Including 4d. and 2d. pieces not distinguished in accounts. Groats are mentioned as having been 














coined in 1358, 
GOLD. 
Amount coined 
ae a In money of 
In Ibs. Tower account 
F approximately 
From 20 Jan. 1344. ; £15 £ s @. £ 
(Indenture) (6s., 88., 1s. 6d.) * 2,129 18 8 32,000 

» 10 July 1344. £13 3s. 4d. 


(Indenture ||(6s. 8d., 3s. 4d., 1s. 8d.)4| 84715 9} | — 21,500 

» 28 July 1346. " £14 

(Indenture) |(6s. 8d., 3s. 4d., 1s. 8d. 4 9,477 3 10 132,700 
5 





» lduly1351.  . £1 
(Indenture) 
Toendofreign .. \(6s. 8d., 3s. 4d., 1s. 8d.) ‘| 124,294 2 42 | 1,864,400 








* Values of the three sizes of gold coin. 
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A LETTER OF THE YOUNGER DESPENSER ON THE EVE OF THE 
BARONS’ REBELLION, 21 MARCH 1321. 


Tue following letter is bound up with a miscellaneous collection 
of charters and papers in the Cottonian MS. Nero C. IIL, 
fo. 181. It is the original letter, for fragments of the wax of the 
seal still adhere to the back of the parchment. 

The letter itself is of considerable interest, not only as showing 
the care that the younger Despenser devoted to his innumerable 
interests, but as being written just before the outbreak of the 
barons against him. Although the year is not given in the letter, 
any doubt as to the correctness of its ascription to 1321 will, I think, 
be removed by reference to the notes I have appended from the 
manuscript stores at the Public Record Office. Sir John Inge, to 
whom the letter is addressed, was named by the barons in August 
of this year as one of the ignorant judges who had abused the 
processes of the law in favour of the Despensers.' This letter 
shows that he was, like so many other ministers and officials, a 
creature and confidant of Despenser’s. The favourite’s expression 
of gratitude to Inge in this letter for his diligence in forwarding 
Herbert de Marisco’s affairs in the matter of Lundy Island, which 
Despenser expresses his desire to purchase, tends to confirm the 
barons’ condemnation of Inge, who was one of the three judges 
of assize at Exeter, although he did not preside at the taking of the 
assize in question. It is to be noted that the Exeter judgment was 
either reversed or ignored, for when the island was granted to 
Despenser in the following year it was described as forfeited by 
John de Wylyngton, the man from whom De Marisco recovered it.? 
Possibly the transactions regarding this island influenced Wylyng- 
ton in throwing in his lot with the other ‘ contrariants.’ 

Contemporary writers state that the outbreak of the barons was 
caused by the attempts of Despenser, who had received a third of 
the great earldom of Gloucester as his wife’s purparty, to obtain 
possession of the portions of Hugh de Audley the younger and 
Roger d’Amory, the husbands of the other two heiresses.* Indeed, 
we have this upon much higher authority than that of any 
chronicler, for the barons made it a charge against Despenser in 
the process against him.‘ In the light of our public records it 
would be more correct to say that Despenser’s efforts were restricted 
to the Welsh lands of the Gloucester inheritance. Partition of the 
inheritance after the death of the young earl at Bannockburn, on 


' Calendar of Close Rolls, Edward IT, iii. 493; Monk of Bridlington, in Chron- 
of Edward I and II, ii. 67. 

? It was, no doubt, Despenser’s ownership of this island that caused him to think 
of it as a refuge for himself and the fugitive king in 1326 (Geoffrey le Baker, p. 22). 

* Lanercost Chronicle, p. 241; Flores Historiarwm, iii. 194, 342. 

* See the references in note 1. 
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24 June 1314, was delayed for some time, first in the expectation 
of the birth of an heir,’ and secondly by. desire of the parceners.® 
It was not until 15 Nov. 1817 that orders were issued for delivery 
of the portions of the inheritance, the parceners having handed 
into chancery a partition made by their assent.’ Already we see 
in a provision inserted in the assignment, evidence of doubt as 
to the connexion of Glamorgan with the ‘ county’ of Gwynnllywg, 
co. Monmouth, the former of which fell to Despenser, the latter 
to Audley.’ It is evident that Despenser coveted the latter, for on 
4 March 1818 the king issued orders to take into his hands the 
castle and town of Newport, the county of Gwynnlywg, and other 
lands (in co. Monmouth) that had been assigned to Audley and 
his wife, because Despenser had taken the fealty of certain of the 
knights and tenants for his own use before the escheator could 
deliver seisin thereof to Audley.® On this occasion Despenser had 
to withdraw his claim. The Tintern writer of the ‘ Flores,’ whose 
evidence is of value from his local knowledge,’ states that 
Despenser kept possession of Newport and Audley’s part of the 
inheritance by force, and that he endeavoured to obtain D’Amory’s 
part in the same way, but that the latter successfully resisted him.'' 
As D’Amory was the patron of Tintern, the chronicler should be 
trustworthy regarding D’Amory’s lands. 

This dispute, which only concerned Audley and Despenser, 
might have had no worse results than the creation of enmity 
between them. But the foolish favourite endeavoured to add to 
his Welsh possessions on the west as well as on the east, and the 
means that he employed to obtain his wishes caused all the 
powerful marchers to come to the support of Audley and 


5 Flores, iii. 342; John de Trokelowe, p. 86. 

® Cf. Calendar of Close Rolls, ii. 414, 583. This is also stated in the writ for 
delivery of the purparties. 

* The partition, probably owing to its great length, was not enrolled on the Close 
Rolls. Itis preserved in separate rolls—Miscellaneous Rolls, &c., Chancery, bundle 3, 
nos. 7 (Audley), 8 (Despenser), 9, 10 (D’Amory). 

5 Roll 8: ‘Memorandum, quod iuxta istas particiones comitatus de Glaumorgan 
isti parti assignatur, ita quod de cetero comitatus ille seu homines terre aut tenementa 
infra eundem comitatum existencia sint omninoseparata (sic) a comitatude Wenthlok, et 
quod eidem comitatui de Wenthlok in nullo subiaceant seu intendant, set solomodo 
corone Anglie imperpetuum.’ 

® Cal. Close Rolls, ii. 531. 

© Like most chroniclers, however, he cannot be implicitly relied upon. See 
p. 758 infra. 

” Flores, iii. 342. Cf. Monk of Malmesbury, p. 254. The latter mentions a castrum 
detentum—no doubt Newport—as the cause of Audley’s enmity to Despenser. After’ 
Despenser’s exile Audley refused to surrender Newport, Gwynnlywg, &c., alleging 
that he held them as his wife’s inheritance (Cal. Close Rolls, iii.408). Yet the Patent 
Roll 13 Edw. II, mem. 20, contains a licence, dated 10 Jan. 1820, for Audley and his 
wife to assign these lands to Despenser, and on 12 May (mem. 3) a licence for 


Despenser to receive the lands, and for him to convey to them lands in England in 
exchange. 
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D’Amory. The lordship of Gower became the bone of contention. 
William de Brewose, its spendthrift lord, negotiated at different 
times for its sale to his son-in-law John de Mowbray,” to the earl 
of Hereford for the benefit of the latter’s son," to the two 
Mortimers," and, if we may trust Trokelowe, to Despenser.” As 
early as 8 Aug. 1318 disputes had arisen between Brewose’s men 
and Despenser’s, and the king had to enjoin Despenser to keep the 
peace." Despenser is said to have thwarted all Brewose’s arrange- 
ments for the sale of Gower," being eager to obtain the lordship 
himself.'* Whilst the great marcher lords mentioned above were 
smarting with indignation, Despenser in 1319 caused the king to 
make use of a weapon in his favour that united all the marchers 
against him in defence of their rights. This was the novel claim that 
lands in the marches held in chief could not be alienated without the 
king’s licence, or, in other words, that they were subject to the same 
laws as prevailed in England. On 28 July in this year John Inge, 
Richard de Rodney, and Robert de Malleye were appointed to 
inquire what lands William de Brewose and his ancestors had 
alienated without royal licence, and an attempt was made to throw 
the blame for such unlicensed alienations upon the escheators." 
The inquisition, which was taken at Crymlyn, near Swansea, on 
6 Oct., specifies some scores of alienations dating from the time of 
Henry III.” In 1820 Brewose died,” and Mowbray entered upon 
the lordship of Gower. Despenser then caused it to be taken into 
the king’s hands, on the ground that Mowbray had entered it 
without the king’s licence.” The order was issued on 26 Oct.,” 
the day following the rising of the parliament, but the escheator 
was prevented from executing it by a force of Welshmen, who met 
him at the chapel of St. Thomas in Kilvey, without Swansea. 
The order was renewed on 13 Nov.” On 18 Dec. the elder 
Despenser, Badlesmere, John de Stonore, and Robert de Malberthorp 
were appointed to inquire concerning lands alienated by Brewose 
without royal licence, and to take such lands into the king’s hands ; * 

12 Annales Paulini, p. 292. Dugdale (Baronage, i. 420 6) saw the original grant of 
the reversion to Mowbray. 

8 Annales Paulini, p. 292. Cf. Monk of Malmesbury, p. 255. 

" Trokelowe, p. 107; Walsingham, p. 252. 

1s P, 107. If there were any negotiations with Despenser, nothing can have been 
concluded. See below, note 31. 

'6 Cal. Close Rolls, iii. 96. " Annales Paulini, p. 292. '8 Flores, iii. 344. 

1 Fine Roll, 13 Edw. II, mem. 12. The words are ‘de quibus etiam escaetores 
ultra Trentam, qui pro tempore fuerunt, alienaciones huiusmodi dissimulantes, 
remedium aliquod, prout ad officium suum pertinuit, in hac parte nullatenus appo- 
suerunt.’ 

2° Inquisitiones post mortem, 13 Edw. II, no. 32. 2 Flores, iii. 344. 

22 Monk of Malmesbury, p. 254; Flores, iii. 344. 

3 Cal. Close Rolls, iii. 268. 


* Fine Roll, 14 Edw. II, mem. 11. Cf. Flores, iii. 344. 
*> Fine Roll, wt supra, 6 Fine Roll, 14 Edw. II, mem. 10. 
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and a similar commission was issued on 20 Jan. 1321 to William 
Martin, John de Beauchamp, John Inge, and John de Fosse.” On 
the same day Martin and his companions were appointed to inquire 
concerning disturbances in Gower.” In the process of exile against 
Despenser it was stated that he prevented the king from taking 
fines for entries upon lands without royal licence, in order to cause 
the lands to be forfeited, and Mowbray’s land in Gower was cited as 
a case in point.” Certainly, if one may judge from the evidence of 
the chancery rolls, the refusal to accept such a fine was a very 
unusual act of the crown, for it was not at all an uncommon pro- 
ceeding to enter lands before obtaining the licence. There was a 
general impression that Despenser’s conduct was dictated by a 
desire to secure Gower for himself, and the Tintern writer of the 
‘ Flores ’ even goes so far as to state that Despenser obtained a grant 
of this lordship immediately after it was taken into the king’s 
hands. We have here a good instance of the way in which 
chroniclers confuse the chronological order of events, for it was not 
until 9 July 1822 that Despenser, then in the heyday of his power, 
became lord of Gower.®! ae 
Meanwhile the marchers, who maintained that royal licence 
to alienate was not needed in the marches, were concerting 
measures for the defence of their rights. On 30 Jan. 1321 the 
king forbade the earl of Hereford and other barons to make 
assemblies to treat of the affairs of the realm.” That the earl of 
Lancaster, who had been ill about this time,** was implicated in 
these proceedings, as the chroniclers allege,® admits of little 
doubt. So serious was the position in the marches that the king 
decided in January to go to the west ; but it was not until March that 
he commenced his journey. On 6 March he wrote from Windsor 


27 Fine Roll, 14 Edw. II, mem. 10. %8 Parl. Writs, IL. ii. 155. 
*° Cal. Close Rolls, iii. 494; Monk of Bridlington, p. 68. 
% Pp. 344. 


*! Charter Roll, 16 Edw. II, mem. 7. The grant describes the lordship as in the 
king’s hands by Mowbray’s forfeiture, a tacit acknowledgment of his right. Cf. also 


Cal. Close Rolls, iii. 464. There is no pretence of any grant from Brewose to 
Despenser. 


*? Monk of Malmesbury, p. 255. 

8 Parl. Writs, Il. ii. 155; Foedera, ii. 442; Cal. Close Rolls, iii. 355. 

** On 6 Jan. the king ordered letters excusing his obeying the common summons 
of the eyre [at the Tower of London], because he had not sufficiently recovered from 
his illness to travel (Privy Seals, 14 Edw. II, no. 5551). 

%§ Monk of Malmesbury, p. 255; Geoffrey le Baker, p. 11. 

*° On 1 Mar. he writes under his secret seal from Westminster to William de 
Ayremynne, who was in the north to treat with the Scots, for which he was appointed 
an envoy on 19 Jan. (Foedera, ii. 441), thanking him for his diligence in the Scotch 
affairs. He then proceeds, ‘Et si par case diverse novelle vous veigne de ce que 
nous nous treoms vers les parties de Gloucestre, ne la chargez, car nous ne sayoms 
novelle de celes parties ne de aillours devers nous si bone noun, Dieux mercy, mes 
aloms laundroites pur veer le pays et chivaucer nostre terre, sicome feust acordez 
avaunt vostre departir de nous’ (Privy Seals, 14 Edw. II, no. 5599). Ayremynne must 
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to the chancellor and treasurer, sending to them the copy of a 
letter from the ambassadors to Scotland, whereby it appeared that 
his affairs of Wales ‘ ought to be hastened,’ and he also sent to them a 
scroll relating to the safety of Wales and his castles there, upon all 
of which he desired their counsel, and telling them not to be 
surprised if they hear that he is taking with him more men than 
usually aecompanied him.” The king’s progress can be traced by 
his attestations of letters enrolled in the rolls of chancery. He 
was at Brimpsfield on 20 and 21 March, at Churchdown, near 
Gloucester, on 22 and 26, and at Gloucester from the latter day 
until 2 April. It was during this visit that the present letter was 
written. From it we learn that Inge had caused Despenser’s lands 
to be guarded day and night on the side of Brecknock, where attack 
from the warlike earl of Hereford was expected. This brave, 
stupid nobleman was, we are told, much more thoughtful and 
gloomy than was his wont, no doubt in consideration of the serious 
step he was about to take. The letter is as sanguine and confident 
as we should expect from Despenser, but he soon found that his 
confidence was ill-grounded. On 27 March the king forbade 
D’Amory, Despenser, Hereford, John de Hastings, Mortimer of 
Wigmore, and John de Charlton to make assemblies of armed 
men in the Welsh marches.* The following day Hastings, Des- 
penser, Hereford, the two Mortimers, John Giffard, Thomas and 
Maurice de Berkeley were summoned to appear before the king 
at Gloucester on 5 April, to treat concerning the musters of 
armed men in the Welsh marches.*® Hereford and Mortimer of 
Wigmore replied by demanding that Despenser should be com- 
mitted to the custody of Lancaster until parliament should meet.“ 
Sentence of forfeiture was pronounced against Audley on 8 April 
by the earl of Norfolk and Spigurnel,*' so that Despenser’s remark 
in this letter that Audley must not trust much in the aid of 
Spigurnel was well justified. On 183 April Hereford and others 
were forbidden to make assemblies in the Welsh marches, the king 
being informed that the men of Brecknock were making assemblies 
of armed men. Despenser and the king, finding themselves 
unable to resist the marchers, returned to London.** The king, 


have started for the north soon after the date of the commission, for letters were sent 
to the envoys in the north on 19 and 26 Feb. (nos. 5581, 5589). 

7 Privy Seals, nos. 5602, 5603. 33 Foedera, ii. 445; Cal. Close Rolls, iii. 363. 

® Parl. Writs, II, i. 231; Foedera, ii. 445; Cal. Close Rolls, iii. 364. 

” Parl. Writs, I, i. 231; Cal. Close Rolls, iii. 367; cf. Monk of Malmesbury, p. 
256. 

" Parl. Writs, Il, ii. 158. 

® Toid. Il, ii. 159; Cal. Close Rolls, iii. 366. 

** Monk of Malmesbury, p. 256; Flores, iii. 196. The latter is obviously wrong in 
describing the king’s hurried flight with Despenser to London by night, for the king, 
who left Gloucester on 16 April, stayed at Bristol until the 23rd, and did not reach West- 
minster until 5 May. 
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on 1 May, prohibited Hereford and Mortimer from attacking 
Despenser’s lands in the marches.“ But it was in vain. On 
4 May the ‘pursuers’ of the Despensers marched into Gla- 
morgan with a large force, and captured Newport and Despenser’s 
lands.** So commenced the warlike proceedings that, in the words 
of a contemporary, were fated to lead to the destruction of the 
barons, the deposition of the king, and almost to the disinheritance 
of the royal blood.“ W. H. Stevenson. 


Hugh’ le Despenser, le fuiz, a nostre cher et bien amé bachfelier], 
Monser Johan Inge, nostre visc[onte] de Glamorg/an], saluz. 

Nous resceumes voz lettres a Cyrencfestre] le xx. jour de Marz, les 
queles nous avoms bien entendues en touz poinz. Mult nous plait que 
l’enqueste est passée a Excestre pur Monser Herbert du Marays endroit 
de l’Ile,*”7 et coe pur le droit que nous entendoms qu’il avoit, et pur 
l’esperance que nous avons de purchacier meisme l’yle.‘* Nostre seignur 
le Roy ad maundé querre par ses lettres le dit Monser Herbert, et Sir 
Johan de Cogham,*® son menor,*® q’eux vignent a luy a Gloucfestre] le 
plus en haste q’eux purront. Nous sumes en bon espoir que nous y 
atteindrions bien, et a ce faire, le Roy y mettra tut son poer. Nous vous 
savons mult grant gre de la diligence que vous avez mys que les besoignes 
le dit Monser Herbert alassent bien. Moult nous plait de ce que noz 
gentz sont en bone quiete par tute nostre seignurie, et du grondilement 5' 
de Breghenok nous ne donoms force, par issint que nous gentz facent tute[s] 
voirs (sic) lur devoir devers nous; a quele chose faire, vous mandons que 
vous mettez tute vostre peine. Des xxiiii de nos Galeys que vous avez esluz 
des pluz grant de nostre terre pur nous enveir et (sic) demorer ove nous un 
temps, nous plait bien, mes nous ne voloms avoir nul a chival en nule 
manere, einz voloms qu’eux soient touz a pie, et touz as ouelles gages, et 
en ceste fourme les nous envoiez, et des gages come eux sont acoustumez 
de prendre nous les ferons servir prestement pur tant come eux demoront. 
De ce que vous nous mandez que Davyd ap Grono™ est et touz jours ad 
esté mult propis en noz besoignes, nous ne creumes unges aultre, ne 
crere ne poroms qu’il se vosdreit mesfaire devers nous al sent et l’avise- 

“ Parl. Writs, I, ii.161; Cal. Close Rolls, iii. 371. 

§ Cal. Close Rolls, iii. 541; Flores, iii. 344; Monk of Malmesbury, p. 256; Laner- 
cost Chronicle, p. 241; Murimuth, p. 32; Trokelowe, p. 108. 

© Geoffrey le Baker, p. 10. 

7 Lundy Isle. An assize recognised at Exeter, on 6 Mar. 1321, that John de 
Wylinton and others had unjustly disseised Herbert de Marisco of the island of ‘Lunday,’ 
and judgment was given for De Marisco; Assize Roll, no. 1382, ro. 10. 

** Despenser obtained his wish. The island of ‘Lunday,’ which had belonged to 
John de Wylyngton, a late enemy and rebel, was granted to Hugh and his wife by the 
king on 16 June 1322 (Charter Roll, 15 Edw. II, mem. 4). 

* Cogan held two knights’ fees in Cogan, in Glamorgan, of Despenser, according to 
the partition of the earl of Gloucester’s lands. He was appointed treasurer of Ireland 
on 8 Aug. of this year (Fine Roll, 15 Edw. II, mem. 25). 

5° * Conductor.’ 

5! * Disturbance,’ ‘ tumult.’ 

5? From the partition we learn that ‘David ap Gronegh’ held certain lands of 
Despenser at Lanvedu, in Sengh{enyth]—that is, the hamlet of Llanvedw, co. 
Glamorgan, but in the parish of Michaelston-y-Vedw, co. Monmouth. 
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ment que nous entendoms en luy. De ce que vous avez entendu que le 
counte de Herford est mornes et pensifs plus qu’il ne soleit, n’est mye 
mervaille s’il est, quar il se ad si portez en contenances devers son lige 
seignour, q[ui] mult de biens et de honurs luy ad fait, qu’il en deit bien 
avoir grant pensée. Endroit de ce que Ser Hughe d’Audele manace de 
grever les bones gentz q[ui] nous ont tenuz lieu en pais de Tornbury,** ne 
doutez que lui ne nul de ses alliés ne averont ia le poer de grever nul des 
noz, quar nous les defendrons bien a l’aide de Dieu; ne ja ne covient q’il 
se asseure trop en l’eide Ser Henry le Espigornel,** quar nous ne porions 
crere que le dit Ser Henry vosdreit estre encontre nous ne contre nul de 
noz amys, et sur ce luy avons maundé noz lettres mult especiales. De ce 
que vous avez eu devant vous les plus avauntz de nos Galeys d’enquerre 
lur volenté si nous poiens affier en eux ou noun, et de enquerre si nostre 
seignurie fust assez fort de contre ester la malice de ceux de Breghenok 
et de Cantrebaghan,” nous plait mult, et lur respouns auxint. Et quanta 
ce qu’eux doutent charge de gentz d’armes, ne covient ia dojulter, par 
issint que nous en feussons garniz en temps, quar nous avoms gentz 
d’armes et averions assez pur nous garder de nos nusours du dit counte et 
d’autres. De ce que vous avez ordiné de faire gaiter noz villes et 
chasteaux de noyt et de jour, est bien fait, et de caddeus” q[ui] sont 
ordinez a garder nostre marche par entre nous et Breghenok, est bien 
ordené, par issint que noz gentz ne comencent nule riote de suys *” eux en 
nule manere, quele chose nous desplereit mult, come avant vous avoms 
maundé, et pur ascunes resons que nous vous diroms plus plenement de 
bouche. Qant a ce que vous nous avez maundé qu’il vous semble pur le 
meillour ge bon sereit qe nous vous envoiassons xii. homes d’armes et 
(sic) demorier une piece en nostre seignurie, sachez qe auxi tost qe nos 
vendrioms a Glouc{estre] nous nous en aviserons, et en ferons solonc ce 
q’il nous semblera ge serra pur le meillour. Nous vosdrions moult vostre 
venue a nous apres vostre tourn ** tenuz, si sanz damage et peril de noz 
aultres: besoignes le puvez faire. A Dieu, qe vous gard! LEscript’ a 
Circestre, le xxj. jour de Marz. 

[Endorsed :] Pur la venue le visconte a Gloucjiestre]. 

58 Thornbury, co. Gloucester, was assigned to Audley in the partition. The 
reference here is obscure. Tenir liew usually means ‘to assist, benefit.’ It was a 
Thornbury that the sheriff summoned Audley to appear before the king at Gloucester 
in April (Parl. Writs, II, ii. 158). It does not seem probable that Audley’s threats 
were against the two Thornbury men who acted as summoners. The assize roll (no. 
290, fo. 3 d) contains an indictment of William de Berle and his son for breaking the 
park of Hugh le Despenser (Audley ?), the younger at Thornbury, but no other 
references to disturbances there. 

5 Henry le Spigurnel was at this time acting as a justice of oyer and terminer (or of 
trailbaston) at Gloucester (Assize Roll, no. 290). As Spigurnel pronounced sentence 
of forfeiture against Audley about the same time, it was natural that the Tintern 
writer of the Flores, iii. 345, should think that he did so in his capacity as justice of 
trailbaston. There is no record on the Assize Roll of any such sentences of out- 
lawry. 

*® Cantref, Bychan, co. Carmarthen, which belonged to John Giffard (Cal. Close 
Rolls, ii. 563). 

56 Ts this a derivative of the Welsh cadw, ‘to guard,’ or is it connected with the 
chadiaz, pl. of chadel, ‘ chieftain,’ of Benoit ? 

7 ¢ Against.’ 58 His tourn as sheriff. 
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ENGLISH TITLES IN PASTOR’S ‘GESCHICHTE DER PAEPSTE.’ 


In his review of the above work in July last (ENetish Historican 
Review, xii. 562), Mr. Garnett mentions some misreadings of 
English titles, which in one instance he has rectified; for I think 
there can be no doubt that the reading ‘ Cicestren’ for ‘Cuestien’ 
is the right one. But the other two which he leaves unsolved 
seem to me almost as little open to doubt. ‘ Burgoynye’ as the title 
of a nobleman can be nothing but ‘ Burgavenny,’ the usual form, 
in those days, for Abergavenny. And as to dom. Dunbendii, regni 
Angliae Camerario, the case is equally clear. For though itis true, 
as Mr. Garnett remarks, that the office of high chamberlain of 
England was hereditary in the De Veres, earls of Oxford, the office 
of king’s chamberlain was quite a different thing; and it is 
manifest that the address should have been not regni but regis 
Angliae Camerario. ‘Now the king’s chamberlain from 1495 to 
1508 was Giles, lord Daubeney, whose title has been here misread 
Dunbendii. JAMES GAIRDNER. 


A LETTER DESCRIBING THE DEATH OF GENERAL WOLFE. 


Tue following letter, now in the possession of Mrs. Douglas- Willan, 
adds, I think, another account of the death of General Wolfe to those 
already printed. The writer, James Henderson, who had joined the 
Louisberg grenadiers as a volunteer, is mentioned by Parkman 
(‘ Montcalm and Wolfe,’ ii. 296) and others as having assisted Wolfe 
to the rear when wounded. W. A. J. ARcHBOLD. 
Honour? Sir.—I now have the Pleasure of Writing to you from Quebeck 
Which Place is in His Britanick Majesteis Posesion. As to Our Proceding 
During the Seige I Shall not Trouble you With As you Will See It At 
Large in the Publick Papers. But Will Aquaint you With My own 
Procedings Which I hope Will Give you Satisfacition. Notwithstanding 
All the Expedition I Could Use it Was the 16th of April Before I 
Arrived At LfouisJburg. On my Arivell there I found that our Regt 
Was Not to go Up the River. But upon Mt Wolfe’s Arrivel he Brought 
An Order for the Graniders of the Garrison to joyn him Which 
Graniders, Consisting of three Companys, Was Formed into A Batalion 
under the Command of Colnel Murray. I then Applied to Gen. 
Whitmore for Liberty to go With our Graniders, Which he Granted me 
And Recomended me Strongly to Genarel Wolfe. There Was no service 
During the Campain that Required Courage And Ressalut(ijon But 
What Wee Were Sent on. And Honr‘ Sir, I have the Satisfact(i)on to 
Aquaint you that God Enabled me on Every Ocassion to Do my 
Duty to the Satisfaction of All My Commanding Officers And in 
Particular on that Ever Memorable Day the 13th of Sept. When the 
two Armys Was Drawn up, in Line of Battle Within A Small Distance 
of Each Other. Our Company of Grant* Was the Right of the Line 
Upon the Genarfel’s] viewing in the Possion of the two Armys he took 
Notice of A Small Rissing Ground Between our Right & the Enimeys 
Left, Which Consailed there Motions from Us on that Quarter Upon 
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Which the Gener! Did me the Honour to Detach me With a few 
Graniders to take Possion of that Ground And Maintain it to the Last 
Eextremety Which I Did. Till Both Armys Was Engaged And then the 
Genr' Came to Me And Took his Post By me. But Oh, How Can I tell 
you My Dr Sir, Tears flow from Eyes Whill I Write. That Great, that 
Ever Memorable Man Whos Loss Can never be Enough Regreted Was 
Scarce A Moment With me till he Receved his Fatal Wound. I my Self 
Receved At the same time two Wounds for I Was Close to him, one in 
the Right Shoulder & one in the thigh. But My Consern for him Was 
so Great that I Did not At that Time think of them. When the Genr! 
Receved the Shot I Caut Hold of him And Carried him of the Feild, he 
Walked About one Hundred yards And then Beged I Would Let Sit 
Down, Which I Did. Then I Opened his Breast, And found his Shirt 
full of Blood At Which he Smiled And When he Seen the Distress I Was 
In, My Dear, Said he, Dont Grive for me, I Shall Be Happy In a Few 
Minutes. take Care of your Self As I see your Wounded. But Tell me O 
tell me How Goes the Battle their, Just then Came some Officers Who 
told him that the Freinch had civen Ground & Our trooups Was pursuing 
Them to the Walls of the town, he Was then Lying in my Arms Just 
Expirin That Great Man Whos Sole Ambition Was his Country Glory 
Raised himself up on this News And Smiled in my Face. Now, Said he, 
I Die Contented, from that Instant the smile never Left his Face till he 
Deided. I thought in him I had Lost All my Intrest But 1t Pleased God 
to Rease me up Friends in All the Survifing Gen! Officers, And in 
Particular in Gen. Monckton Who, upon his First Taking the Command, 
Inquired for the Volinter that Distinguished him Self So Much on the 
13 Sept™ With Gen. Wolfe As he thought it A Duty Incombant on him 
in Honour to Gen. Wolfe’s Memory to Provide for that Gentleman. And 
In A Few Days he sent me My Commission By Colnel Welsh Who Is 
My Col. in the 28 Regt Commanced By Gen. Bragg Which is one of the 
Finest Regt in the Service, And What Gives me the Greatest Pleasure is 
that I Am Particularly Liked By Both My Col. & Major. We are Single 
Officers that is, only one Livetenant to A Company And Out of Any 
Danger of A Breach. I Belive At the Opning of the Next Campain I 
Shall be Neir the Head of the Ensigns As their is A Great Many of Our 
Officers Goiing out of the Regt that Was Wounded D*. Sir I Belive It 
Will Be Scarce Possable for you to Read this, But you Must Excuse me 
As it is With Great Pain I Now Write As the Wound in my Arm is Not 
ye(t ....] Hon" Sir, I thought Nothing Should Excuse Me fr.... 
Duty to you And my Friends At Home. Dr Sir... this Reaches you 
Be so Kind As to Acquaint my D"™... And Sister With my Good 
Fortune And take My Ex..... Writing to them in Particular. My 
Dr Sir I beg . . . Write to Me By the first Ships that Comes out... . 
As Nothing in the World Will Give More Pl. . . . Hear What Situacion 
my Dear Mother & Sister .... Wife, I Am, My D* Hon® Sir, With My 
Sincere Love To All My Friends, your Ever 
Loving Nephew, 
Ja®’ Henderson. 

P.S.—My Dr Sir, I must Again Beg that you Will Write to Me And 

Direct to me Ensign in the 20‘ Regt At Quebeck. 
Quebeck, Octér 7th, 1759. 
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Reviews of Books 


The State and the Individual. An Introduction to Political Science 
with special reference to Socialistic and Individualistic Theories. 
By W.S. McKecuniz. (Glasgow: Maclehose. 1896.) 


Mr. McKEcauniz gives us ‘an introduction to the theory of the State 
with special reference to one of its divisions, the methods and limits of 
government interference’ (Preface), or ‘the proper sphere of govern- 
ment’ (39). His book is a good summary of recent philosophical and 
popular discussions on the subject. His own principles are those of 
Hegel, Green, and Mr. Caird. ‘A State is an independent organised 
society’ (483). The relation of individual and State is ‘organic.’ The 
well-known difficulties in this well-known analogy are considered ; and 
the author concludes with Mr. Herbert Spencer that ‘super-organic’ or 
‘ hyper-organic’ would be a better word than organic (16, cf. 12 seq.), for 
the body politic is swi generis, and all other organisms fall short of it (19). 
In this and in many another dictum of Mr. McKechnie the point is 
too fine. We are told, for example (p. 1): ‘ All human beings are neces- 
sarily citizens of a State.’ The immediate context shows that ‘ neces- 
sarily’ means ‘ potentially ;’ but we have not always so ready a means 
of blunting the point. We are told that ‘ in every act of statecraft, how- 
ever hurriedly performed, and though unaccompanied by a single word, 
a complete theory of government, of society, and of the State, an entire 
system of philosophy is implicitly involved and tacitly, if not expressly, 
approved ’ (33). ‘No province can be found which is absolutely that of 
the State in the sense of excluding individual action, while equally there 
is no province of the isolated subject which absolutely excludes the 
government’ (167). Happily concessions are made (232, 390) which 
allow weary man to take sanctuary in literature or religion; but why 
overstate the case at first? Such overstatement may be more safely 
practised in a course of lectures than in a printed book, though in either 
case an express caveat seems an indispensable part of it. Mr. McKechnie 
might have avoided also the multitude of references, imperative for a 
record of events or history of theories, but less needful for the construc- 
tion of a theory, where the reader is more anxious to know what the 
arguments are than to know who first suggested them to the author. 
A political philosopher, too, perhaps above all others, finds it hard to 
know how much and how little to take for granted. When he is appeal- 
ing to a larger audience than that of the college lecture-room, it might be 
better to run the risk of occasional obscurity than to spend time in the 
repetition of commonplaces. J. Bonar. 
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Beitriige zur Geschichte der politischen Ideen und der Regierungsprazis. 
Von Gottrriep Kocn. II. Demokratie und Konstitution (1750-1791). 
(Berlin: R. Gaertner. 1896.) 

THE first part of this work was noticed in the Enatish Historican 

Review for October 1893. In the preface to this second instalment the 

author explains that his subject is becoming more and more restricted to 

a history of ‘ constitutionalism.’ The second part is limited to an account 

of constitutional theory and fact in France, England, and North America 

in the latter halfof last century. The influence of these theories and facts 
upon other countries is reserved for subsequent discussion. The third 
part is intended to describe the constitutional development in France and 

England, and the introduction of new constitutions in Europe and America 

down to 1848. The fourth part is to deal specially with Germany and to 

bring the history of ‘ constitutionalism ’ down to the present time. 

The first two chapters of Part II treat of France under Louis XV. 
The third chapter gives an account of the democratic theories of Rous- 
seau, which is on the whole sound and accurate, though the title 
‘ Begriindung der Demokratie durch Rousseau’ involves an exaggeration 
which the author himself contradicts in his account of the American 
colonies (p. 94). It isa misstatement of Hobbes’s doctrine to say, as Dr. 
Koch does (p. 34), that sovereignty necessarily resides in one person. The 
crowned figure on Hobbes’s frontispiece may indicate Hobbes’s preference ; 
but Rousseau’s sovereign people would be one of the forms of sovereignty 
recognised as theoretically possible by Hobbes. Chapter IV gives a 
sketch of English politics under George III. On p. 64 note the author 
refers to ‘ Gray’s beriihmte Ode an ein deserted village.’ Chapter V 
deals with the ‘ canonisation of the English constitution’ in the writings 
of Blackstone, ‘ Junius,’ Burke, and De Lolme. The next three chapters 
are concerned with the origin of the constitution of the American colonies, 
the emancipation of the colonies from England, and the constitution of 
the United States. Chapter IX returns to France—under Louis XVI, 
‘Reform or Revolution?’ Chapter X treats of political ideas in France 
before the revolution, and Chapter XI of the constitution of 1791. The 
volume, like its predecessor, is a laborious compilation ; but there does 
not seem to be much freshness of insight in the treatment of facts or 
theories, or much art in the grouping. 


D. G. Ritcute. 


The Mission of St. Augustine to England according to the Original 
Documents, being a Handbook for the Thirteenth Centenary. Edited 
by ArtHur James Mason, D.D., Canon of Canterbury and Lady 
Margaret Professor of Divinity in the University of Cambridge. 
(Cambridge: at the University Press. 1897.) 


Dr. Mason, in producing this interesting volume, has acted upon the 
instructions of the late archbishop of Canterbury, who desired to have 
put forth a complete collection of authentic documents bearing upon 
Augustine’s coming, with ‘investigations on the spot geographic and 
hydrographic,’ and essays ‘showing the real bearing of the events on 
later controversy.’ Dr. Benson considered that such a book ‘ would place 
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the real argument between Rome and us on a clear footing at a time when 
it would be read by all English-speaking races. It would attract an 
attention which would not let Roman fallaciae et prestigiae sleep.’ It is 
somewhat unfortunate that this polemical purpose should colour the 
volume which has been compiled with such care. The treatment of the 
question of the pall in its bearing upon jurisdiction is, for instance, 
clearly controversial: the note on p. 46 is inadequate if it be not 
unnecessary, and indeed it may not unnaturally be taken by those who 
do not read the history of the sixth century with a pronounced Anglican 
bias to conflict with the clear statement of St. Gregory himself (see p. 78 , 
cf. also Bede, ii. 18). Mr. Wilson, however, puts the matter both clearly 
and fairly on pp. 247-48. There is also a tendency to minimise the 
importance of the action of Egbert and Oswy (Bede, iv. 1). The im- 
portant passages from Bede, and the corresponding letters of St. Gregory, 
are printed with a translation, and with notes which as a rule are brief 
and accurate. Some points, however, I may take leave to mention. It 
is doubtful if the reference on p. 94 to diabolical agency—‘ unfortunately 
he succeeded better later on ’—is jocular or serious. In the former case 
it is surely to be deprecated ; in the latter a fuller statement as to the 
writer’s views of the supernatural element in Bede and the other autho- 
rities would have been desirable. It is hardly safe to say that the textus 
sancti Adriani referred to by Thorn ‘ must be much older than’ his time. 
The place on the Trent where Paulinus baptised in Lindsey (Bede, ii. 16) 
is almost certainly Torksey. These are but small points. 

The chief interest of the book lies in the four dissertations which 
follow the text. Two of these are general, two special. Mr. Oman gives 
a clear and graphic sketch of the political outlook of Europe in 597. How 
gloomy a picture he draws can be seen at a glance by counting the number 
of times he employs the word ‘ wretched ’ to express his judgment of the 
men and manners of the day. He puts better, perhaps, than it has ever been 
put before the difference between the Teutonic conquest of Britain and 
the conquest of the other provinces of the West, and in a brief space he 
says all that can be said of the relation between heathen England and 
the Christians of Britain and Ireland. It would have been interesting if 
he or Dr. Mason had said something of the missionary activity which was 
so prominent a feature in the court of Justinian, and had discussed 
whether Gregory, in his long sojourn at Constantinople, may not have 
strengthened the missionary interest in which Rome at the time was so 
deficient. The second dissertation is Dr. Mason’s, and is concerned 
with the Romano-Celtic controversy as to the conversion of Britain. He 
holds the balance very fairly, and recognises, as Dr. Lightfoot did not, 
that ‘the Gregorian mission must-be credited with giving an abiding 
impetus to the christianisation of Northumbria.’ It is perhaps a little 
surprising that he regards it as ‘much to Bertha’s credit that she had not 
prejudiced ’ her husband against Christianity, and that he discusses what 
might have happened if she had ‘ taken after her aunts (by marriage) ’— 
an unusual thing todo. The tendency to polemics is discernible in the 
statement that ‘when Wilfrid appealed to Rome against the decision of 
Theodore and the church of England, England stood amazed with 
indignation ;’ and with regard to St. Gregory’s disclaimer of the title of 
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‘ universal bishop,’ Dean Church’s caution should be remembered. These 
points, however, do not mar our enjoyment of Dr. Mason’s most interesting 
dissertation. Professor McKenny Hughes’s essay on the landing-place of St. 
Augustine is a genuine contribution to historical knowledge. He discusses 
the arguments exhaustively, and decides in favour of Richborough. His 
decision will almost certainly become one of the recognised facts of 
history. The name of Mr. H. A. Wilson is a sufficient guarantee for the 
learning and interest of his ‘ Note on some Liturgical Questions relating 
to the Mission of St. Augustine.’ It is as important a contribution to 
history as is Professor Hughes’s. On the matter of episcopal consecra- 
tion he is not quite accurate in speaking of ‘ the assistance of priests’ in 
the consecration of Pelagius I in 555. The passage in the ‘ Liber Ponti- 
ficalis’ (i. 808), to which he refers, reads thus: ‘Ht dum non essent 
episcopi qui eum ordinarent, inventi sunt duo episcopi, Johannes de 
Perusia et Bonus de Ferentino, et Andreas presbiter de Hostis et ordina- 
verunt eum.’ W. H. Hurton. 


La Chronique de Nantes (570 environ-1049). Publiée avec une intro- 
duction et des notes par Réné Meret. Collection de textes pour 
servir 4 l'étude et 4 l’enseignment de l’histoire. (Paris: A. Picard et 
Fils. 1896.) 


In the year 1494 there existed in the archives of the cathedral chapter 
of Nantes a ‘chronicque ancienne, escripte en parchemin en lettres de 
formes’ which has since disappeared, but a copy of it was utilised, and 
in great part reproduced in translation by Le Baud in two histories of 
Brittany written in 1480 and 1498-1505. In 1707 Dom Lobineau gave 
an edition of this chronicle in the ‘Preuves’ to his ‘ Histoire de 
Bretagne,’ based on the second translation of Le Baud, certain frag- 
ments he discovered in the ‘ Chronique de §. Brieuc,’ and a‘ Vetus collectio 
manuscripta ’ which he found in the archives of the church of Nantes, and 
which has disappeared. His edition, however, was far from complete, even 
as regards the sources from which he drew, and M. Merlet has been 
able to add twenty additional chapters as a result of further research. 
The new sources in which he has by a comparison with the two transla- 
tions of Le Baud, who generally cites his author as the ‘acteur de la 
chronique de Nantes,’ found further fragments of the chronicle, are : 
(1) The ‘Fragmentum historiae Britanniae Armoricae,’ published by 
Dom Martene in 1717, from a manuscript of the Chartreuse of Val-Dieu 
in the diocese of Sées, which appears to be merely a fragment containing 
sixteen chapters of the chronicle; (2) A manuscript which M. dela Borderie, 
its owner, calls the ‘ Collectio manuscripta de rebus Britanniae,’ but which 
cannot be the same as Lobineau’s ‘ Vetus collectio.’ In order to ‘justify’ 
each fragment of the recovered chronicle, he has printed the work in 
two columns, the left-hand containing the original Latin and the right the 
translation made by Le Baud. In this way, though nothing actually new 
is added to published materials with the exception of the variants from 
Le Baud’s first translation, we have certain scattered fragments gathered 
together into a whole, which is seen to have a characterof its own. The 
chronicler is a Nantois, possibly, as M. Merlet thinks, a canon of the 
cathedral chapter, though this is a mere conjecture. He is as such 
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hostile to the more ‘ Breton’ portions of Brittany and distinctly takes 
side for Tours in the question of the independence of Brittany of the 
archbishopric. of Tours. From this and other internal evidence the 
editor thinks the chronicle must have been written between 1050 and 
1059, when this question was under discussion, and to be therefore contem- 
porary for the later years. For the earlier it is based on charters of the 
cathedral archives of Tours and Nantes,and on certain ‘chroniques annaux’ 
which may be a general term for all the narrative sources from which 
the writer has drawn, but has been shown in one case to refer to the 
‘Annales’ of Flodoard. The work is of special value for the history of 
Nantes in particular, and for the history of Brittany in the latter half of 
the tenth century, for which there is great dearth of information in con- 
temporary chronicles. The account of the relations of Alan Barbatort, 
the deliverer of Brittany from the Normans in 936, with Athelstan of 
England, who is said to have been his godfather, is of interest to English 
readers. The edition has been prepared with great care, and furnished 
with an introduction of 66 pages to the text of 148, a tabular view of the 
relations of the various manuscripts, a summary, and a good index. 
Watter E. Ruopes. 


Domesday Book and Beyond. Three Essays inthe Early History of 
England. By F. W. Marrzanp, LL.D. (Cambridge: University 
Press: 1897.) 


THE battle of the Romanists and Germanists has raged fiercely ever 
since Fustel de Coulanges in France and Mr. Seebohm in England 
threw their bomb into the Teutonic camp. For a time the assailants 
carried all before them, but of late the Germanists, plucking up courage, 
have examined the foundations of their citadel and convinced them- 
selves that they have successfully resisted the mines of the besiegers. 
Two lines of investigation were opento them. A thorough analysis of 
medieval villenage as it appears in court rolls and law books might 
reflect some light upon its origin. A step further back, an answer 
might perhaps be wrung from the sphinx of Domesday Book. Professor 
Maitland, whose researches have done so much to make the former 
line of argument fruitful, now comes to closer quarters with the questions 
at issue, and grapples with the most refractory document in our national 
archives. In approaching the problem by way of the Conqueror’s geld- 
book he has rendered a double service to English historical scholarship. 
These essays form a remarkable contribution, not merely to the thresh- 
ing out of a legal and economical problem of fundamental importance, 
but also to Domesday antiquities. In this field Professor Maitland 
handsomely acknowledges his indebtedness to Mr. Round’s work, while 
claiming to have arrived independently at some of his more important con- 
clusions, such as the method of assessment by subpartitioned provincial 
quotas. On the other hand the new definitions of the manor and borough 
he puts forth are entirely original, and though there may be difficulties in 
the way of accepting them, we have here none the less the most systematic 
attempt to unlock the secrets of Domesday Book which has yet been made. 
We shall hardly get much further until combined effort gives us that 
rearrangement of the survey in townships for which Professor Maitland 
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sighs. His enviable gift for rendering the most unpromising subjects 
interesting is as conspicuous here as in his ‘ History of English Law’ 
of which these essays were originally intended to form part. As the title 
indicates, Mr. Seebohm’s own method of reasoning back from ‘ the known 
to the unknown’ is now turned against him. But Professor Maitland 
does not copy his predecessor’s somewhat arbitrary selection of the links 
in the chain. In the first essay he inquires what Domesday Book can 
really be expected to tell us, examines its evidence as to the status of 
the various classes of men it enumerates on rural estates, attempts a 
definition of ‘ manerium,’ and finally throws out an hypothesis to explain 
the origin of the English boroughs. Inthe second essay, entitled ‘ England 
before the Conquest,’ the land books and other Anglo-Saxon evidence are 
examined in the light of the inferences to which the dissection of 
Domesday seemed to lead. The third essay deals with the difficult 
question of the hide, its subdivisions, and its use in taxation. ? 
Professor Maitland will not hear of the servile origin of English 
villages as a whole, and sweeps aside the argument based on the general 
employment of the Latin ‘ villa’ with the sarcastic remark that if we 
are to conclude that England was full of Roman villas we must equally 
infer from Bede’s language that she was fullof Persian satraps. Follow- 
ing Meitzen he draws a sharp distinction between the ‘nucleated’ vil- 
lages of eastern and central England, and the ‘ hamletted’ villages of 
the south-west. It is the former which in many cases, as Domesday 
Book shows, were still without a lord on the eve of the Norman Con- 
quest. The hide—the long hide of 120 acres—was the original holding 
of a household in such villages; the virgate or yardland of 30 acres, 
which has so often been treated as a typical servile holding, can only 
have come into existence by the splitting up of hide holdings. But Pro- 
fessor Maitland is no fanatic Germanist. ‘ There can be little doubt,’ he 
says, ‘that very often in the west and south-west of Britain, German 
kings and eorls took to themselves integral estates, the boundaries and 
agrarian arrangements whereof had been drawn by Romans or rather by 
Celts.’ The ‘mark community’ is dismissed as beside the point, and 
co-ownership by individuals carefully distinguished from communalism. 
The only clear cases of rural communalism in England occur, we are 
told, where the persistence of that primitive agriculture which shifted the 
arable area from time to time entailed a periodical reallotment of the 
cultivated land. The village had very little organisation, none whatever 
for purposes of justice. But with these reservations the existence of 
free village communities cannot, so Professor Maitland holds, be denied 
with the lordless villages of Cambridgeshire before us. By the day when 
Edward the Confessor ‘ was alive and dead,’ commendation, land-books, 
grants of sac and soc, and other contributory causes, had gone far to 
manorialise England; even these free Cambridgeshire villages had their 
lords, though the relation was personal rather than territorial, and seven 
or eight great men might have their sokemen in a single village. But 
the process was still incomplete; Domesday Book does indeed seem to 
show England already completely parcelled out into ‘ maneria’ before 
the Norman came, but Professor Maitland attempts to dispose of this 
difficulty by a new definition of ‘manerium.’ He holds that the pre- 
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Conquest ‘ manerium ’ was not a manor in the thirteenth-century sense at 
all. It was not necessarily, and in the east not usually, coextensive with 
the vill or township; in the east and south-west we hear of ‘ manors’ 
of 60, 86, and even 12 acres, whose annual value might be as low as 
15d. ; there is frequently no mention of demesneg and instances occur of 
manors on which there was only a single villein or bordier. Such manors 
could have no court, and when Domesday tells us that Earl Edwin's 
Cheshire manor of Acton ‘has its court in the hall of its lord’ we must 
understand the very mention as marking an exception. Domesday Book 
was not intended as a feodary, but as a geld-book, and its ‘ manerium ’ or 
‘mansio’—the terms seem to be equivalent—is not an estate with a par- 
ticular organisation but‘ a house against which geld was charged.’ The 
‘manor’ in fact was the unit of assessment to the danegeld. It probably, 
Professor Maitland goes on, translates the ‘hall’ of the Anglo-Saxon lord, 
the halla or aula of Domesday Book. A man who has such a house pays 
his geld there. He may be a great lord with many villani and others in 
various degrees of dependence upon him, or he may be a simple freeman 
or sokeman with a few acres not yet absorbed by his big neighbours. As 
for the villani the tax gatherer will naturally find it easiest to collect 
their sixpences from their lord at his hall. Some sokemen may also 
pay through their lord, but they are capable of being personally charged, 
1.¢. of holding a manor. 

Professor Maitland would deserve the gratitude of all Domesday 
scholars if this proved to be the simple key to the difficulties pre- 
sented by the pre-Conquest ‘manerium.’ But his definition seems to 
us to raise new difficulties. He asks his readers, indeed, not to press 
the obvious objection that there were royal ‘maneria’ (in Wiltshire 
for instance), which we are told had never paid geld nor even been 
assessed in hides. His argument is that they would have paid geld at 
an ‘aula’ had they not been freed from it by some special privilege. But 
does not this overlook the fact that in the case of these estates there 
had never been any thought of imposing geld, as they were burdened with 

an older obligation to the crown, the firma wnius noctis? But this is 
not the only stumbling-block we encounter. The Normans could admit- 
tedly translate ‘hall’ by ‘halla’ or ‘aula ;’ why should they bring in a 
new word to express the same thing? Moreover, though the part might 
be used for the whole, Domesday often expressly distinguishes, as in the 
passage concerning Acton before quoted, between ‘manerium’ and 
‘aula.’ And if we take the case of the petty manor which perhaps con- 
sisted of a piece of pasture worth a shilling (p. 117), and whose distant 
lord kept only a single villein or bordier on it, where was the ‘aula’ ? 
The synonym ‘ mansio’ may perhaps suggest that the term ‘ manerium’ is 
of vaguer import than either Professor Maitland or those whom he is 
refuting suppose. In the copy of the original returns for Cambridgeshire 
preserved in the ‘ Inquisitio Comitatus Cantabrigiae,’ one is struck by the fact 
that the term employed for roughly nine out of every ten holdings is not 
‘manerium,’ but ‘ terra,’ and by the apparently arbitrary fashion in which 
‘ terra ’ is replaced in some of these cases by ‘ manerium’ in Great Domes- 
day. Professor Maitland, therefore, appears hardly justified in asserting 
in support of his technical definition of ‘manor’ that ‘ Domesday seems 
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to assume that every holding is either a manor or part of a manor.’ If 
we admit, however, for the sake of argument that every hide of land was 
in some manor, and keep in mind that many manors had outlying pos- 
sessions in other hundreds, and even in other counties, it follows from the 
theory we are discussing that ‘land may be taxed in a place remote from 
that in which as a matter of physical fact it lies.’ But the instances 
adduced in proof of this position seem to establish the very contrary— 
that land was taxed where it physically lay even if it formed part of some 
distant manor. It is curious that Professor Maitland should have fallen 
into error here, because the ‘ Inquisitio Comitatus Cantabrigiae,’ which he 
has studied with special care, is rich in cases which seem to leave no 
doubt on the point, and Mr. Round had already published! the correct 
explanation of these. To take one which Professor Maitland himself 
quotes as supporting his view; among the twenty hides at which the 
township of Shelford was assessed were three, which formed an outlying 
portion (berewica) of the royal manor of Newport in Essex. The record 
is careful to explain that they paid geld in Cambridgeshire (wara iacet in 
C.) Here is a clear case where part of a manor did not pay its geld at 
the ‘aula’ of that manor. Professor Maitland quotes another case where 
three small holdings which helped to make up the five hides at which 
the township of Abington was assessed are said to ‘lie’ (iacere) respec- 
tively in three other manors of the same hundred. ‘In what sense,’ he 
continues, ‘important to the commissioners or their master, can a bundle 
of strips scattered about in the fields of Abington be said to “lie ” in 
Litlington, in Shingay, or in Morden? We answer that it gelds there.’ 
Assuredly not, but in the sense that their profits belonged to the lords 
of those manors. When the liability of a village had been fixed and 
carefully partitioned among its various holdings, what advantage would 
have been secured by collecting fractions of it in other hundreds or 
even counties? Whoever paid the geld, we may feel sure that the vill, 
whether or not it coincided with a manor, was the real unit of taxation. 
Nor is it impossible that the villani who, as Professor Maitland so ably 
shows, retained many traces of freedom, and helped to constitute the 
juries on whose evidence the great record was drawn up, should have paid 
their geld personally, perhaps in the hundred court.? If it were so, it 
would go to strengthen Professor Maitland’s own case as against Mr. 
Seebohm.* The weight of the danegeld doubtless contributed largely 
to depress the class of villani in the eleventh century. The Conqueror, 
sparing their Norman lords, threw the whole burden on this class at 
an enhanced rate. At six shillings on the hide the villein’s virgate would 
pay one shilling and sixpence, when the price of an ox was only half a 
crown (D.B.i. 117). Professor Maitland ascribes the chief mischief to 
the heavy gelds of the first half of the century. It is difficult, as he 
says, to reject the very precise figures given by the Chronicle, but it is 
almost equally difficult to believe that Cnut, at his coronation, took a 

1 Feudal England, p. 115. 

? Under Hurstington Hundred, Hunts (D.B. i. 203), we read that the demesnes of 


the lords were free from geld, but that ‘villani et sochemanni geldant secundum 
hidas in brevi scriptas. 

* He seems to have overlooked the significant association in an address to 
Athelstan (Ancient Laws, p. 216) of ‘ omnes Cantescyre Thaini, Comites, et Villani, 
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sum equivalent to the whole value of all the plough teams in the country, 
or that in the year 1040 aship was worth 2,800 oxen. 

Returning to the question of the manor, one may doubt whether 
sub-manors are so absolutely unknown to Domesday as Professor 
Maitland supposes ; yet he admits that such cases would militate strongly 
against his theory. There is something very like one noticed under 
Leominster: Ad hoc manerium pertinebant duo maneria Stanford et 
Merchelai T. R. E. 

It is with much more diffidence that we venture on a few tentative 
criticisms of the second great generalisation advanced in this book—its 
theory of the origin of the boroughs. Borrowing a hint from the current 
controversy over the origin of German towns, Professor Maitland believes 
himself to have detected the very obscure process which differentiated 
the English borough from the rural township. His theory, which he has 
already published in outline in a recent volume of this Review,’ is briefly 
this. The boroughs were the creation of the ninth and tenth centuries— 
the period of the Danish invasions. Until then the sole unit of the Anglo- 
Saxon system was the township, a purely agricultural association with 
little or no organisation and dependent for justice on the courts of the 
hundred and shire. The boroughs, though, as their names show, they 
mostly incorporated such townships, did not grow out of them by the 
mere concentration of population in villages whose position made them 
centres of trade and intercourse. There was nothing in the township 
which could have developed into the borough court with its jurisdiction 
co-ordinate with that of the hundred. A special peace must have been 
imposed from above. This could not, however, be the market peace 
which Sohm has put forth as the origin of German town constitutions ; 
for a market-peace must be temporary, the borough peace was continuous. 
If the growth of trade did not create the borough organisation, whence 
did it come? The name borough (burh, burgus, a fortified enclosure) 
suggests a military origin and the special peace which the king’s 
fortified house or ‘burh’ had enjoyed as early as the days of Ini. The 
military exigencies of the Danish wars led to the foundation of burhs 
north of the Thames by Ethelfied and Edward, some of which became 
centres of shires, some, like Tamworth and Stamford, border fortresses. 
The Anglo-Saxon Chronicle (a. 894) speaks of the burhs of Wessex and 
their defenders in the days of Alfred, and what seems to be a list of these 
West-Saxon burhs has been preserved in the so-called Burghal Hidage. 
How were the building and defence of these burhs provided for, and how 
were their defenders fed? Widukind’s story of Henry the Fowler’s 
Saxon burgs, which were defended by every tenth man from the agrarii 
milites and provisioned by those who remained without, suggests a new 
interpretation of certain mysterious entries in Domesday Book. A 
typical entry under many manors in different counties reads: ‘ Huic 
manerio pertinent x burgenses in Y (a borough) et valent z solidi.’ The 
number varies from one to one hundred, but is usually quite small. Many 
Oxfordshire and Berkshire manors, for instance, have burgesses in the 
border town of Wallingford. Houses in London are said to belong to 
Banstead and Bletchingley in Surrey and to Waltham and Thurrock in 


4 Eneuisu Histontcan Review, xi. 13. 
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Essex. In what sense can the inhabitant of a borough: belong to a rural 
manor (or its lord) often remote from the town? The answer suggested 
is that the duty of repairing and keeping these fortified places has been 
apportioned upon the manors of a certain district which, in the midlands 
at all events, will usually be the shire, and the lords of these manors 
perform the duty by keeping a few burgesses in the county borough (or 
boroughs). Hence the ‘tenurial heterogeneity’ of so many of the 
Domesday boroughs, especially those singled out for separate treatment 
as neither on terra regis nor private land. The king is usually lord of 
the majority of the burgesses, but the great landowners of the district 
have holdings in the borough. It is boroughs of this description which 
contribute what seem traditional sums to the awailia levied by the 
Norman and Angevin kings. Boroughs like Winchcombe and Wallingford 
are only falling out of this class in the twelfth century. Professor 
Maitland concludes that the original burhwaru or burgenses were no 
peaceful traders, but warriors whose wants were supplied by the manors 
to which they belonged. In these artificial aggregations of men from 
different manors within the walls of the ‘national burhs’ it would be 
difficult to enforce order. The boroughs being in nearly all, if not all, 
ceases built on royal domain, it was natural to extend to them the royal 
peace (grit) which the king’s burh in the old sense had enjoyed. Thus 
came into existence the burh-gemot, which was practically an wrban 
hundred court, and in one case (Chester) seems to be called hwndret. 
This special peace almost at once attracted traders to the boroughs, and 
royal policy fostered the process. Even in the time of Athelstan, ‘ port,’ 
which implies trade, seems to have been interchangeable with ‘burh.’ 
Gradually the trading aspect outshadowed the military, the warlike 
burgesses gave place to chapmen, and so the ‘burgenses’ of 1086 were 
yielding a small revenue to the lords of the manors to which they 
belonged instead of being a charge upon them. 

Such is Professor Maitland’s explanation of the genesis of English 
municipal organisation. It is ingenious, but presents some difficulties 
which we should like to see cleared up. Can we, to begin with, safely 
sweep aside all possibility of separate treatment before the ninth century 
of those old Roman civitates which either never ceased to be inhabited or 
were soon repeopled ? Did Lincoln, the conversion of whose reeve Blecca 
by Paulinus was evidently an event of great importance, possess no more 
organisation than a rural township ?°® Canterbury again seems to have 
had a considerable population early in the seventh century and was a 
royal residence. Admitting that there is no proof of the survival of 
Roman municipal institutions, would there not be quite as strong reasons ~ 
for giving such a place a separate court (a hundred organisation, in 
fact) as in the case of the aggregation of a few score armed men in one 
of Edward’s burhs? That this class of towns first received a court in 
imitation of the new military foundations of Edward might be thought to 
reverse the probable order of events. Seven out of eight of Alfred’s 
mints were in these cities,’ and that they continued to occupy a some- 
what privileged position we learn from an entry under Exeter in 


5 Bede, JT. EZ. ii. 16. 6 Thid. 7. 
7 Enouisu Historican Review, xi. 759. 
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Domesday. It is true that their citizens are called ‘ burgenses,’ but 
may not the English have spoken of the ‘burhwaru’ of these old walled 
towns long before the Danish invasions multiplied fortified centres 
of population? Alfred, in his translation of Orosius, calls Rome itself 
a‘burh.’ It was, indeed, a word of wide meaning; there is no proof 
that it ceased after the tenth century to be applied to those royal 
or private mound and earthwork fortifications on which the Norman 
so often superimposed his castle. Alfred’s burhs ‘ west of Severn’ ® 
were no doubt of this class, and some of Edward’s were mere forts— 
that on the south side of Trent at Nottingham, for instance. We can 
hardly suppose that every burh was given a court, and if a line was 
drawn, may it not have been on other than military considerations ? 
What was the position of a place like Calne, which complies with Professor 
Maitland’s definition of a borough, for there were burgesses in it belonging 
to other manors, and yet three-fourths of its inhabitants were engaged in 
agriculture, and it was wholly on royal demesne? With regard to the 
burh-gemot, it should not be forgotten that it is first mentioned under 
Edgar, and meeting only thrice a year does not seem particularly well 
fitted to settle the quarrels of a turbulent military community. Nor is it 
so clear that trade was a merely secondary growth ; Edward himself 
willed ‘ that no man should buy out of port, but should have the portreeve’s 
witness.’ Ifthe primary basis of the borough constitution was military, 
why do we never hear of a burh-gerefa? In the only case where we 
have details of the establishment of a tenth-century burh—that of 
Worcester—we hear of market rights, but no word of provision of military 
burgesses from without; indeed the borough wall is ‘scotted’ for.? 
‘Burhs,’ as the mint-marks prove, were thickest where trade was most 
active, not where Danish ravages were most to be feared.'!° Athelstan’s 
mint law seems to give us the equation, burh=vport, and as the latter is 
the more specific term the natural inference would be that ‘burh’ was 
getting restricted to those fortified places which were centres of trade or 
administration protected by a special royal peace. Professor Maitland 
probably understates the case when he admits that boroughs can but 
rarely have been founded on uninhabited spots. Their names tell us that 
the large majority of them grew out of agricultural communities; Calne, 
we have seen, was still in a transition stage in 1086. If their foundation 
had really been parallel with Henry the Fowler’s ‘ burgs,’ we should have 
expected ‘ burgh’ or ‘ bury’ to have formed an element in many of their 
names. Yet Canterbury, Shrewsbury, and Salisbury almost exhaust the 
list, and the first probably bore the name long before the Danes 
arrived. 

But Professor Maitland does not rest his hypothesis merely on etymology 
and foreign analogy; he finds confirmation of it in the document called 
the ‘ Burghal Hidage,’ supposed to be a tenth-century list of West-Saxon 
boroughs, to each of which a large number of hides are assigned, and 
also in Domesday Book. Comparing the hidage in the two records, 
he comes to the conclusion that, roughly, the number of hides assigned 
to the boroughs of any particular county in the former document exhaust 


® Anglo-Saxon Chronicle, A. 894. ® Ancient Laws, p. 158, 
0 EnoxisH Historical Review, xi. 759, sqq. 
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the hidage of that county.'' From this and the Domesday references to 
be presently discussed it is inferred that landowners had to keep a 
number of burgesses in the shire boroughs proportionate to their assessed 
hidage. But surely the ‘ Burghal Hidage’ need imply no more than the 
system which Domesday expressly tells us was followed at Chester 
when the walls needed repair: the sheriff called upon every hide in the 
county to furnish a man. Yet Chester had burgesses who ‘belonged’ to 
outlying manors. It is important to notice that though even in 1086 
Chester had 282 houses, the burgesses in question numbered only thirty- 
three and belonged to three manors only. At Oxford the ‘mural houses ’ 
charged with the repair of the wall seem distinguished from those held 
by non-resident magnates. At Worcester from the first a scot was paid 
for the repair of the wall. As late as 1097 the Chronicle tells of the 
intolerable burden that Rufus’s works at the Tower and Westminster 
Hall entailed upon shires which ‘belonged to London for work.’ It 
would appear, then, that practice varied ; that sometimes residents and 
sometimes the whole county were rendered responsible for keeping the 
wall in repair. But what are we to make of those entries in Domesday 
Book which form a chief pillar of Professor Maitland’s theory? What 
does the record mean when it tells us that thirty-two burgesses in Cricklade 
‘belonged’ to eight Wiltshire manors in numbers varying from one to 
seven, or that ten manors had sixteen burgesses in Malmesbury? These 
burgesses were obviously a small fraction of the whole number. Again, 
they are said to be worth so many shillings or pence to the manor to 
which they belong. This at once suggests that ‘ belongs’ may have the 
same meaning as it has where a virgate or hide in a rural township with 
the villeins, &c., on it is said to ‘pertain’ to a distant manor, and is 
‘appretiated ’ there. In other words have we not here a case of proprie- 
tary or jurisdictional rights of a profitable nature which may go back to 
original ownership in the township out of which the borough grew, or to 
subsequent royal or other grant? This view is supported by such entries 
as that which records that Earl Roger gave thirty-nine burgesses at 
Shrewsbury to the abbey, and that the archbishop of Canterbury had 
fourteen burgesses in that city pro excambio castelli. Ormer the priest 
had five burgesses at Pevensey, and he was no magnate. In times when 
grants of profits were so common, what more likely subject of them than 
the traders of towns?'? It may be, again, that a lord retained rights 
over a Villanus who settled in a borough, and this might perhaps explain 
why in some cases it is burgesses and in others houses which ‘ belong’ to 
the rural manor. What is there to show that the relation between the 
manorial lord and the burgess had ever been of any other than this 
profitable nature? That a military class should become mere bowrgeois 
in two such stormy centuries as the tenth and eleventh is hard to believe. 

The test of an ancient county borough in the eleventh century, accord- 
ing to Professor Maitland, is the ‘ tenurial heterogeneity ’ which is the shell 


" But two of the closest approximations (p. 505) seem obtained rather arbitrarily : 
the 2,400 hides assigned to Oxford and Wallingford is taken to be 2,400 each, while 
the 1,800 given to Eshing and Southwark is supposed to be the joint total. 

2 It is not rare to find such an entry as this; ‘ Heroldus habet X burgenses et I 
molendina.’ Ellis, Indez, ii. 447. 
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of this dead military system. Such boroughs have a place to themselves, 
or at all events a place left for them, in Domesday. There are indeed, it is 
admitted, boroughs on both royal and private land, and the old West-Saxon 
boroughs do not fit the theory so easily as those of the midlands. But 
the private boroughs can be explained by recent mediatisation, and ‘in 
the old home of the West-Saxon kings there may well have been towns 
which had long ago secured the name and peace of royal burgs, though 
they manifested none of that tenurial heterogeneity which is the common 
mark ofa borough.’ But we have already seen that Calne, though surveyed 
as a royal manor, was tenurially heterogeneous in Professor Maitland’s 
sense, for three of its forty-five burgesses belonged to other manors. 
Moreover, the class of small royal boroughs in Wessex, which lacked the 
‘common mark of a borough,’ is sufficiently numerous to impair the 
applicability of his theory as a general explanation of the origin of 
borough life, while in many cases which seem to conform to it, the 
heterogeneous element was too minute to constitute a really sharp dividing 
line, though it might compel separate treatment in Domesday. On the 
other hand, Salisbury and Marlborough are given separate treatment, 
though they do not appear to have been tenurially heterogeneous, and 
the former, indeed, had burgesses in Wilton. 

Some division of ownership or rights is just what we should expect at 
important centres of trade or local government. Yet the royal burgesses 
usually far outnumbered the rest. At Leicester only forty-seven are 
mentioned as appendant to various manors, though there seem to have 
been 365 inhabited houses. At Norwich, in the Confessor’s time, the 
king had the sac and soc and a customary rent of 1,230 burgesses out of 
1,320 ; Stigand had the sac, soc, and commendatio of fifty, and Harold of 
thirty-two. This is an interesting case, because it gives absolutely no 
support to the theory of a citizen body recruited from the various 
manors of the county; we may be pretty sure that Stigand’s rights had 
been conferred upon him by royal gift, not inherited from some local 
magnate. Professor Maitland seems to have overlooked the improbability 
of the townsmen of Anglo-Saxon times wholly escaping that complication 
of relations which he has analysed with such acumen in the case of the 
liber homo and the sokeman. Domesday itself (i. 12) tells how the 
Confessor gave two-thirds of the burgh of Fordwich to St. Augustine’s. 
On what principle of proportional landed liability would one manor of 
the abbot of Ely be expected to keep eighty burgesses in Dunwich or 
three archiepiscopal manors to provide two-thirds of the citizens of 
Canterbury? That the borough-men of the tenth century had to fight we 
do not doubt; but so too had the peasants. We cannot help expressing 
a doubt, in conclusion, whether Professor Maitland is not too much 
inclined to depreciate the traces of communalism in the Domesday 
boroughs. When, for instance, it tells us of eighty acres at Canterbury 
quas tenebant burgenses in alodia de rege, is it uot rather straining a 
point to make ‘burgenses’ mean certain burgesses? In such a case would 
not Domesday usually, if not always, prefix the number? This point 
brings us back to what may be considered the main thesis of the book, for 
borough communalism is by some traced back to the communalism of 
the village community. But Professor Maitland has a wholly different 
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explanation of the origin of borough institutions to offer, and, as we have 
seen, he reduces the communalism of the village itself to very small 
dimensions. But we have given so much space to the criticism of the 
two great generalisations attempted here, that we cannot now enter into 
a discussion of the remoter and wider question, or analyse as we should 
have liked to do the remarkable chapters in which Professor Maitland 
subtly unfolds the complicated and obscure processes which may be 
supposed to have gradually dimmed the lustre and impaired the fulness 
of early English freedom even before the Norman came to complete the 
degradation of the free villager. Suffice it to say that, so far as we are 
capable of forming a judgment, he seems to have made out a case which 
the supporters of the ‘manor theory’ will find it hard indeed to meet. 
It may be thought that if, as we think, his explanation of the Domesday 
manor as a unit of assessment will not hold good, the strength is taken 
out of his case. On the contrary, for he has certainly proved that 
‘manerium’ in Domesday often means something which cannot be 
the ‘manor’ in the sense in which it is used in the controversy. Our 
own view is that the term was far less precise than even he supposes. 
The many interesting questions, large and small, raised and illuminated 
in the essay on the ‘ Hide’ must also be regretfully left untouched. An 
elaborate and very strong case is made out for the ‘ large hide,’ and full 
and laborious tables of Domesday statistics and averages form a note- 
worthy contribution to that gradually accumulating material which is 
slowly rendering the almost overwhelming detail of the great ‘ inquisition ’ 
significant to the general historian as well as to the local antiquary. 
JaMEs Tarr. 


Les Gildes Marchandes dans les Pays-Bas au Moyen Aye. Par Her- 
MAN VANDER LinpEN. (Gand: Librairie Clemm. 1896.) 


In this excellent monograph, to which illustrative documents are 
appended, M. Vander Linden states some general conclusions as to the 
rise and development of the gilds merchant which may be deduced from 
a study of these institutions in the principal towns of Flanders, Brabant, 
and Holland. The evidence seems to prove that in origin the gilds were 
voluntary and private corporations independent of public authority ; and 
although in course of time many of them became closely connected with 
the municipal administration, their formation may be attributed entirely 
to those economic conditions which, with increased opportunities for 
commerce, prevailed towards the close of the eleventh century. General 
insecurity forced merchants to find protection by forming caravans when 
travelling to markets and fairs ; identity of interests would tend to draw 
more closely together merchants of the same party and the same place, 
who on their return home would be likely to strengthen by social union 
and common worship the spirit of fellowship. While granting that, at 
first at any rate, some gilds included artisans, M. Vander Linden regards as 
untenable Nitzsch’s general statement that all who took part in urban 
commerce were thus included, and shows that at a very early period craft 
gilds, possessing a similar organisation together with complete indepen- 
dence, are found in certain towns alongside the gild merchant. As in 
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course of development the gilds became more aristocratic in form, the 
exclusion of craftsmen became general. In dealing with the organisation 
of the gilds during their existence as private corporations, much light is 
thrown on the history of the Flemish Hanse—that interesting federation 
which gradually embraced the majority of the Flemish towns, although 
these still retained their local associations. 

During the course of the twelfth, thirteenth, and fourteenth centuries, 
the exact time differing considerably in different districts, the gilds 
entered upon a second stage of their history in connexion, apparently, 
with the appearance of the ‘ Conseil.’ This body rapidly obtained 
control over the economic administration of the town, and made its 
influence felt over the gilds. These lost their character as private 
and independent corporations, and gradually either disappeared alto- 
gether, or became integral parts of the municipal constitution, sanc- 
tioned by and subordinated to the public authority. The increasing 
resistance of the craftsmen would seem to have forced the older body in 
many cases to secure a stronger position by obtaining authoritative con- 
firmation of its privileges. M. Vander Linden is strongly of opinion that 
during the democratic revolution the artisans aimed not merely at the 
acquisition of political rights, but also at the improvement of their eco- 
nomic position—a view which is certainly borne out by the course of 
events in Brussels. In 1803 Duke John II, when introducing various 
democratic reforms, opened the gild to craftsmen ; and though the privi- 
leges were soon rescinded, and the ancient aristocratic gild replaced the 
new ‘ gilde commune,’ the old monopoly was somewhat restricted (p. 55). 

The effect of the fundamental change in the character of the gild is 
well illustrated from the history of St. Omer and Valenciennes, and with 
greater fulness from Antwerp, Brussels, and other towns in Brabant. In 
many Flemish towns the connexion between the old landed aristocracy 
and the rich traders became in course of time identical; the gild dis- 
appears, and the intermunicipal federation alone survives until the fif- 
teenth century. In Brabant the gild remained more sharply distinguished 
from the patriciate until the fourteenth century, and exercised a consider- 
able influence upon the development of municipal institutions, with the 
origin of which, however, it had nothing todo; Dr. Gross has established 
the latter fact for England, and M. Vander Linden does the same for the 
Low Countries. There, as here, the importance of the gild merchant 
had vanished by the fifteenth century; the name itself is rarely found, 
and then only in connexion with a political body of second-rate impor- 
tance. These are the main lines on which an able and scholarly inves- 
tigation has been made, and its results cannot but be useful to all 
students of the subject. Eten A. McArtuur. 


Memorials of St. Edmund’s Abbey. Edited by Toomas Arnoxp. Vol. 
III. (London: Published under the direction of the Master of the 
Rolls. 1896.) 


THE present volume, in which Mr. Arnold concludes his collection of 
documents and chronicles relating to the great Suffolk abbey, is not, 
generally speaking, of special importance. The pieces contained in it for 
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the most part relate only to local history, and even here their interest is 
often of a somewhat trivial character. By far the most important are 
the first, which is a Bury chronicle from 1020 to 1846, and the fifth, 
which is a collection of fifteenth century letters from the Register of 
Abbot Curteys. The chronicle, except for a few notices of outside events, 
is mainly concerned with the history of the abbey. The greater part 
belongs to the history of the fourteenth century. There are included in 
it a number of documents relating to the quarrel of Abbot Draughton 
with the townsmen. The bad state into which the abbey fell under the 
weak rule of William de Bernham is also discussed at considerable length ; 
the narrative breaks off in the midst of the quarrel between the abbey 
and Bishop Bateman of Norwich, who had endeavoured to assert his 
authority in correction of the scandals created by the conduct of the 
monks. Of more general interest are some of the letters given from 
Curteys’s Register contained in Additional MS. 1096. Of these the most 
remarkable is a letter to the abbot from Henry VI, in which the king 
invites Curteys to be present at the laying of the foundation-stone of his new 
college at Cambridge on Michaelmas Day 1446, and announces that since 
through the prevalence of pestilence he cannot be present in person he 
is to be represented at the ceremony by the marquis of Suffolk. Previously 
to the publication of this letter it had been supposed that the stone was 
laid by Henry himself on 25 July. Other letters, whilst they do not con- 
tain any novel information, are of interest as illustrating the relations of 
England to the council of Basle, the progress of the French war, and the 
career of Suffolk; Mr. Arnold, by the way, is in error (page 248, note b) 
in describing Suffolk as the second husband of Alice Chaucer ; her second 
husband was Thomas de Montacute, earl of Salisbury. The rest of the 
volume is made up of (1) the collections of Andrew Aston, hosieller of 
the abbey in 1426, the chief relating to the affairs of the church of 
Woolpet, and the disputed election of John Tymworth as abbot in 1379. 
(2) Extracts from Cambridge Manuscripts concerning the history of the 
abbey. (3) Some versified charters plausibly ascribed to Lydgate by Mr. 
Arnold, who remarks that they are no worse than many of that poet's 
other productions. (4) An account of the destruction of the church by 
fire in 1465. (5) A brief Chronicle from St. John’s College, Oxford, 
MS. 209, which gives some further details as to the Franciscan settle- 
ment at Bury in the thirteenth century. (6) An appendix of some other 
pieces relating to the abbey and town, including a life of St. Edmund 
from MS. Tanner 15, which Mr. Arnold describes as substantially identical 
with that in Capgrave's ‘ Nova Legenda Anglie.’ In his preface Mr. Arnold 
gives an account of the later abbots of St. Edmund’s. The index which 
closes the volume seems to be full and accurate. C. L. Kryasrorp. 


Collectanea. Third Series. Edited by Montaau Burrows, M.A., 
Chichele Professor of Modern History in the University of Oxford. 
Printed for the Oxford Historical Society. (Oxford: Clarendon Press. 
1896.) 


Tue Oxford Historical Society and Professor Burrows may be congratu- 
lated.on the high level both of interest and historical value attained by 
the third volume of their ‘Collectanea.’ First in order, and perhaps in 
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importance, comes Mr. Blakiston’s collection of documents bearing on the 
history of his college—once the Oxford college of the Durham monks, 
now known as Trinity. They throw much new light on the history of this 
interesting foundation, and include probably the earliest extant inventory 
of the movables in a set of college rooms (1428). It is noticeable that 
there is no trace of windows which figure among the movables of King’s 
College, Cambridge, a century later. On the other hand the luxuries of 
the Durham monks included ‘awndyryns’ at the time when private 
fires were unknown in many—probably most—college rooms. Mr. 
Blakiston’s researches make it probable that the famous library which 
Richard de Bury intended to leave the college never reached its desti- 
nation. 

Miss Toulmin Smith has undertaken the useful and laborious 
task of drawing up a full abstract—in some cases in extenso copies—of 
134 ‘ancient petitions’ from Oxford preserved in the Record Office. 
These are most valuable materials for history, but naturally for the most 
part in the way of filling up lacune and supplementing documents already 
known. Another contribution of the same class is Mr. Furneaux’s 
scholarly edition of some medieval poems or occasional verses, the longest 
of them relating to the great ‘slaughter’ or magnus conflictus of 1853. 
They are interesting, and occasionally amusing ; but it must be confessed 
that the humour and the rhythm alike fall very much below the level of 
some modern contributions to medieval Latinity. Mr. Doble prints some 
correspondence between the earl of Clarendon and the earl of Abingdon 
which throws light upon the part taken by the university in the resistance 
to Monmouth’s rising. Mr. 8. G. Hamilton tells—for the first time in full 
—the curious story of that very original character Dr. Richard Newton, 
and his foundation of the first Hertford College, with some illustrative 
documents. The conversion of Hart Hall into a college was long resisted 
by its landlords, the rector and fellows of Exeter; and the opinion of 
the attorney-general here printed throws an interesting light upon the 
perplexities which beset English lawyers in dealing with that curious 
institution, the Oxford Hall. The law on this, as on so many other matters, 
may be said to be the outcome of the Jawyers’ ignorance of the real history 
of the institutions with whose affairs they were called upon to deal. Mr. 
Hart, of the Clarendon Press, gives us an interesting account of the 
generous efforts of Charles, Earl Stanhope, to perfect the art of printing, 
and in particular of the purchase by the university of his stereotyping 
process for the sum of 4,000/., which seems to have gone to the ‘ earl’s fore- 
man and factotum,’ Andrew Wilson. There are also illustrations of his 
iron press and his less successful ‘ logotype.’ 

The only part of the volume which calls for much criticism is Mr. 
Arthur Leach’s edition of the list of books bequeathed to New College by 
its founder. We do not blame Mr. Leach for having given hardly any 
notes on the books—rarely even an attempt to identify authors or books 
very inadequately specified. But we might atleast have expected that 
any one who attempted such work should be able to distinguish the 
name of a book from the name of its author, especially when both are so 
familiar as the ‘ Viaticum’ of Constantinus Africanus. Mr. Leach’s 
introduction repeats the common mistake of supposing that medieval 
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students attended masters’ lectures because they could not afford copies 
of the text, though many university statutes expressly require such copies 
to be brought to lecture. He marvels ‘ how with books at these prices’ 
the ordinary student ever got books at all. The fact is that they were 
let out on hire at fairly moderate rates by the university stationers. 
In this as in other cases Mr. Leach’s mistakes might have been avoided 
by the use of very accessible authorities. 

The volume is adorned, besides the illustrations already mentioned, 
‘with a valuable and almost contemporary plan of Sedgemoor, a repro- 
duction of the earliest print of Trinity College, and some collotypes of 
seals from the Durham documents—among them the seal of the parish 
of St. Mary Magdalen. Parochial seals are probably of very rare 
occurrence. H. RasHDALL. 


The last Abbot of Glastonbury and his Companions. By the Rev. F. A. 
Gasquet, D.D. (London: Simpkin, Marshall, & Co. 1895.) 


Tuts ‘ historical sketch,’ as he terms it, exhibits the care and research 
which mark the author’s various contributions to the history of the 
English Reformation, and the other qualities which have raised him to 
the head of the class of historical advocates to which he belongs. The 
reader of this elegant little volume finds laid before him successively the 
legendary or authentic annals of the great sanctuary of Avalon from the 
earliest times to the day when, in the plenitude of its glory, its latest 
ruler rose into his fatal eminence; he sees displayed the exemplary 
character and admirable works of ‘ good’ Abbot Whiting, the gathering 
troubles of his times, the ignoble and remorseless persecution to which 
he was exposed, his cruel martyrdom, and the destruction of his house. 
The fate of the great abbey of Reading follows, with the complicated 
troubles and final sufferings of Faringdon, or Cook, the last abbot; and 
then the fall of Colchester, another Benedictine house of the first rank, 
whose abbot, Marshall, or Beche, furnished in the same year a third mitred 
victim to the scaffolds of Henry VIII. ‘ The last abbot of Glastonbury 
and his companions’ were the last monks who illustrated by a public 
death the miserable story of the suppression of monasteries. 

Dr. Gasquet, it is probable, has investigated all the remaining records 
of the life and death of these persecuted religious persons. He has made 
full use of the labours of his predecessors and of the modern research, 
particularly of Mr. Gairdner’s Calendars; and at the same time he gives 
abundant proof of original inquiry. It may be remarked, however, that 
in some parts the reference to the works of others, which was to be 
expected, has not been made. For instance, Burnet and Strype have 
each given one of two letters concerning a sharp contention between 
Cromwell and Shaxton about a readership in Reading Abbey; Dr. 
Gasquet has made full use of these sources, and supplements them out of 
Mr. Gairdner’s Calendar ; he refers to Mr. Gairdner, but not to Burnet or 
Strype. I myself have given an account of the same affair, and have 
pointed out that the readership in question was most probably first 
started in accordance with one of Henry’s injunctions to the religious 
houses. Surely this is an important point ; but it is not noticed in Dr, 











782 REVIEWS OF BOOKS Oct. 


Gasquet’s minute narrative, the reader of which would suppose that this 
readership or lecture in divinity was among the original institutions of 
the abbey. 

Dr. Gasquet gives a good and accurate account of the vile process of 
the reduction of the monasteries; of the action of the verbal treason 
laws of Henry, in which the realm was the accomplice of the king; and 
of the arts of Cromwell in the conspicuous instance of these great abbeys. 
It is impossible not to feel deep indignation in perusing such a tissue of 
injustice and cruelty ; not to admire the three prelates and their humbler 
adherents, who paid the forfeit of their lives with religious patience and 
dignity. We cannot begrudge them the title of martyr, although this is 
not strictly applicable to persons who were tried by jury (though in sham 
and pretence) and executed without opportunity of recantation, and who 
would have been executed after sentence in any case. It is to be said that 
there is some want of clearness in Dr. Gasquet’s statement of the imme- 
diate cause of their death, and the charges brought against them. There 
are two versions of this in history: the one, that they died for the same 
cause as More and Fisher, the maintenance of the papal primacy and juris- 
diction ; the other, that they were executed for treasonable practices and 
concealment of goods. Sanders (De Schism. p. 135,ed. 1628) intimates the 
former, mistakenly alleging that they perished rather than sign one of the 
infamous ready-made drafts of surrender that were offered to the religious 
houses by Henry’s visitors. Burnet rebukes ‘ the impudence of Sanders,’ 
and puts forth the other version, remarking that, so far from dying in the 
same cause as More and Fisher, the three abbots had subscribed to 
Supreme Head and all the rest of it; which was undoubtedly true, and is 
admitted by all. Collier follows Sanders with some caution, and rebukes 
Burnet, though inconclusively. Dr. Gasquet seems desirous to suggest 
the former version, and quotes Collier at full length. He says that ‘it 
was the thorny questions which surrounded the divorce, the subject all 
perilous of treason, which brought him (Whiting) at last, as it brought 
them (More and Fisher) first, to the scaffold’ (p. 95). The ‘thorny 
questions’ were the papal claims. He gives the specific charges laid 
against them, so far as they are known ; but seems to shrink from quoting 
in full the blunt letters of Henry’s agents on the whole business. Thus 
the important letter of John (whom he calls Nicolas) Fitzjames (Wright, 
64), on the articles ministered to the convent of Glastonbury, is not half 
quoted. Where the commissioners inform Cromwell (Wright, 257) that 
they had found out that the abbot and the two monks that were treasurers 
had ‘ embezzled and stolen’ as much plate and ornaments as would ‘ have 
begun anewabbey,’ the passage appears thus : ‘They cou!d not tell him how 
much they had so far discovered, but it was sufficient, they thought, to have 
begun a new abbey’ (p.92). Dr. Gasquet holds that there was no trial held 
of the abbot at Wells, but that the sentence previously passed on him and his 
two companions in London was merely published to the jury there (p. 112). 
He may be right or wrong; but it does not strengthen his position, in 
referring, as he does twice, to Russell’s letter from Wells, to have omitted 
to mention his assertion that ‘the abbot of Glastonbury was arraigned 


’ IT am not making here any personal complaint, for which I should have no cause, 
In this book Dr. Gasquet has scrupulously referred to me, wheneyer necessary, 
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at Wells (Wright, 260). He omits also that the commissioners reported 
that the monks were‘ very glad to depart,’ and thankful for their pensions 
(Wright, 298), though this gladness might argue the creditable strictness 
of the abbot’s government. Another curious omission is in Dr. Gasquet’s 
account of the act 31 H.8, 13, for the dissolution of monasteries. He says 
that it contains ‘ an ominous parenthesis,’ which ‘ did not find its way into 
the act unawares,’ a parenthesis concerning such religious houses ‘ as 
shall happen to come to the king's highness by attainder or attainders, 
of treason ;’ and that it was under this malignant and sagacious clause 
that the abbots were caught. But he does not tell us what the clause is. 
It is, in fact, merely a provision that monastic possessions forfeited by 
attainder should not go to the court of augmentations, like voluntary 
surrenders ; and the reason of its insertion, as Burnet says, was that for- 
feitures by attainder belonged to the Exchequer. It is probable enough, 
however, that attainders were expected. There had been one or two 
among the religious heads before this act was passed. 

Dr. Gasquet tells the story of the three abbots with great strength 
of epithet whether in extolling their virtues and the beauties of the old 
system or in denouncing their traducers and destroyers. But perhaps he 
scarcely makes a proportionate impression. There are not those strokes 
that move the imagination. Not enough is left to the reader. The 
epithet is always there, ready supplied; and it is too often the same 
epithet. Look, for instance, at the word venerable applied to Abbot 
Whiting. Within a few pages we have ‘the venerable abbot,’ ‘a vene- 
rated and honoured guest,’ ‘the venerable man,’ ‘the venerable man,’ 
‘the venerable abbot,’ ‘ his venerable limbs,’ ‘the venerable abbot,’ ‘ the 
venerable head.’ There is also a tendency to overcharge with epithets : 
to write, for instance, ‘noble martyrs’ where martyrs would do. And 
this tendency is increased by the bias of the work; for the work has a 
strong apologetic bias which puts the author in an unfortunate position 
asanhistorian. For instance, a spital cannot be mentioned without being 
called a ‘lowly spital;’ a scrutiny into a person’s former life must be a 
‘lengthy and strict scrutiny,’ because it was conducted under the old 
system ; @ blessing cannot be pronounced at the end of a service unless 
it be ‘the solemn blessing ;’ the two monks who were deputed to Wolsey 
in London in the business of Whiting’s election cannot simply return to 
their abbey, they ‘returned at once’ (p. 83). As to this last point, there 
is nothing in the record to mark particular despatch in the monks; 
Wolsey elected Whiting on 3 March, and they reached home on 8 March, 
the distance being, according to Marillac, 120 miles. The same bias is 
discoverable in the larger features. It leads to the offering of conjectures 
or remote explanations to account for unpleasant facts. For instance, the 
reason why Abbot Whiting made no opposition to Henry’s wishes when 
the country was brought to the verge of civil war on account of the violent 
measures of the revolution may have been that in youth he had witnessed 
the wars of the Roses. The reason why there was no Pilgrimage of 
Grace in Somerset may have been that Somerset had seen enough of 
armies forty years before in the days of Perkin Warbeck. The reason 
why More, Fisher, and a few Carthusians and Observants alone resisted 
Henry’s Supreme Headship from the beginning, whilst all the rest of the 
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vast army of regulars capitulated at the first summons, may have been that 
at that date the possibility of a final separation from Rome must have 
seemed incredible to most men, and it was thought that Henry would 
soon return from a momentary aberration to a better mind. The reason 
why the monks of Glastonbury improperly elected an abbot without 
obtaining the usual sanction of the bishop of Bath and Wells may have 
been ignorance of the right way of proceeding, because of the length of 
.time that had elapsed since an election had been held. The reason why 
some monks delated their superiors was the encouragement given to tale- 
bearing at the time. This is not healthy history; things should stand 
for themselves. The author, in fact, is heavily burdened with the enor- 
mous hypothesis which he writes to maintain. By virtue of his his- 
torical instinct he keeps it out of sight as far as he can; but still 
it is there. It is the cause of the bias of which I have spoken. It gives 
rise to several distressingly unhistorical phrases; as, ‘this new royal 
supremacy,’ ‘ Protestant bishop,’ ‘ the Catholic religion at that time being 
attacked by the new heresies springing up on all sides,’ ‘ the church in 
England.’ It makes the writing plaintive in tone. 

It is also the cause of a peculiarity that has been sometimes remarked 
in books of this kind: the citing of the official language of compliment or 
commendation, as if it had a particular personal reference or fitness. Dr. 
Gasquet lays stress on the language of Wolsey’s commission on Whiting’s 
election: that ‘the document spoke in the highest terms of Whiting,’ 
describing him as ‘ an upright and religious monk, a provident and discreet 
man, and a priest commendable for his life, virtues, and learning ;’ and 
affirming that ‘he had shown himself watchful and circumspect in both 
spirituals and temporals, and had proved that he possessed ability and 
determination to uphold the rights of his monastery’ (p. 83). For this 
he refers to Hearrie’s Adam de Domerham, where, indeed, we find Whiting 
described as probum et religiosum virum—virum providum et discretum, 
moribus et scientia commendabilem—in spiritualibus et temporalibus cir- 
cumspectum, scientem et valentem iura et libertates conservare et tueri. But 
then in the same volume we find Walter More, who was elected abbot in 
1456, described in a similar instrument as virum providum et discretum, 
literarwm scientia, vita et moribus .merito commendandum—in spiritu- 
alibus et temporalibus plurimum circumspectum, valentem et scientem 
jura predicti monasterii defendere et tuevi (Hearne’s Adam de Domerham, 
141). We have, however, to thank Dr. Gasquet for his interesting study. 
The only contemporary illustration that he has missed, so far as I know, 
of the ignominious obscurity in which Henry and Cromwell sought to 
wrap the doom of Whiting, is the strange assertion of the French ambas- 
sador, Marillac, a fortnight after the executions, that he could learn no 
particulars of the charge against him and Faringdon of Reading, except 
that it was ‘ the relics of the late marquis :’ whatever he may mean.? The 
venerable abbot, after being arraigned at Wells as a thief who had robbed 
his own church, seems to have been shovelled up as much as possible 
into silence or unintelligible rubbish. 


2 «Je n’ay peu entendre aucune particularité de ce dont ilz estoient chargez, sinon 
qu’on dist que c’estoient les reliques du feu milord marquis.’—-Corresp. Politique eds 
by Kaulek, p. 144 ; referred to by Gairdner, Letters and Papers, xiv. pt. 1, p. 214, 
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I notice that Dr. Gasquet is one of those who spell the name of 
Nicolas Sanders without the final s. Can anything be settled about that ? 
So far as I know, this way of spelling the name came in recently through 
the person who translated the De Schismate of Sanders out of Latin into 
English. No doubt his Latin name is Sanderus ; but does it follow that he 
was Sander, not Sanders? Shall Reynolds be Reynold, because in Latin 
he is Reynoldus? The name was entered at New College as Saunders 
(Foster’s ‘ Alumni Ozxon.’). R. W. Drxon. 


Verhaftung und Gefangenschaft des Landgrafen Philipp von Hessen(1547- 
1550). Von Dr. Gustav Tursa. (Wien: in Commission bei Carl 
Gerold’s Sohn. 1896.) 


Dr. Tursa has taken advantage of the discovery in the Vienna Court 
Library of two important documents bearing upon the captivity of John 
Frederick of Saxony and Philip of Hesse to revise and rewrite his essay 
on the circumstances of their arrest and imprisonment, which was briefly 
noticed in an earlier volume of this Review (vol. x. p. 160). He has 
made it clearer than ever that the two princes who had assumed the 
responsibility of inducing the landgrave Philip to put his head into the 
lion’s mouth, on their personal guarantee that it should not close upon 
him, had reckoned—without the lion. In point of fact the whole of 
these transactions form a curious and not very creditable chapter in the 
history of the diplomacy of the empire. To begin with, in the Witten- 
berg capitulation, to which John Frederick owed his life, and Maurice his 
electoral hat, there was not a word to indicate that the captivity of the 
former was to be perpetual, though there seems to have been a general 
understanding to that effect. Again, in the supplementary articles drawn 
up by the elector Joachim of Brandenburg and Duke Maurice (then on the 
eve of his being created elector) of Saxony, with the purpose of securing 
Philip of Hesse against a doom of equal severity, there was not a word to 
protect him against detention by way of precaution ; and a careful exami- 
nation of the case in all its bearings exonerates the emperor from any 
suspicion of having played fast and loose on the subject with the two 
princes, who as a matter of fact afterwards distinctly and repeatedly 
declared that ‘the mistake had been their own.’ Landgrave Philip, on 
the other hand, was so entirely taken by surprise on his arrest that for a 
time he declined to accompany Alva and his troops on their departure 
from Halle, asserting that he would prefer being put in fetters to following 
his own free will, so as to be thought by the world fool enough to have 
run the hazard of his freedom. The mistake of the elector of Bran- 
denburg and of Philip’s son-in-law Maurice was, however, committed bona 
fide, which is not so inexplicable as it might appear. King Ferdinand 
himself, whose loyalty of soul was unimpeachable, had advised his brother 
to dispense, if possible, with the arrest of the landgrave, and even when 
pressed for a decisive opinion had recommended what amounted to a 
merely temporary detention. 

The landgrave had paid his fine or ransom, and two at least of his 
fortresses were in process of demolition, before his outlawry was revoked, 
but he still remained a prisoner. Towards the ¢lose of the year the 
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explanation of the circumstances of his arrest given to the diet at Augs- 
burg assumed an almost academical character, when the misunderstanding 
was by the two electors (Maurice was now in possession) attributed to the 
use in the supplementary articles of the German language, which had 
proved not perfectly intelligible to the imperial councillors. Supplications 
from various quarters ensued, but before long the agitation engendered 
by the Interim began to suggest bolder methods of putting an end to the 
captivity. It was on 12 Feb. 1550 that, after once more consulting King 
Ferdinand, and this time being decisively advised by him against libe- 
rating the landgrave, the emperor, without acquainting his brother or 
giving any publicity to his action, caused two patents to be drawn up, 
fixing the duration of the captivity of John Frederick for the term of his 
natural life and that of Landgrave Philip for fifteen (in the original 
draft it had been ten) years from the date of the patent. These are the 
documents of which Dr. Turba has been fortunate enough to discover, 
at Vienna, the copies printed as an appendix to his present publication. 
As for Landgrave Philip, who survived to 1567, he never had cognisance 
of the fact that he had been formally sentenced to an imprisonment 
which was to have endured till 1565. The course of events had set him 
free as far back as 1552, insome respects at least, as the later years of 
his reign were to show, a sobered politician. 
A. W. Warp. 


Archives ow Correspondance inédite de la Maison d’Orange-Nassau. 
Supplément au Recueil de M’ G. Groen van Prinsterer. La Corres- 
pondance du Prince Guillaume d’ Orange avec Jacques de Wesenbeke. 
Publiée par J. F. van Someren. (Utrecht: Kemink et fils. 1896.) 


Tuts supplement to the ‘ Archives de la Maison d’Orange-Nassau’ fills in 
an important gap in our knowledge of a critical period. It furnishes 
fresh materials of a particularly interesting kind for writing the inner 
history of the two gloomy years 1570-71, when the fortunes of William 
of Orange and of the revolt in the Netherlands were at their lowest ebb. 
The first armed enterprise of William on behalf of his oppressed country- 
men had collapsed in utter and ignominious failure. Unable to contend 
against the masterly tactics of Alva, he had been compelled to retreat 
across the frontier of France, to disband his forces, and finally to retire.a 
penniless exile to Germany, where he had taken up his residence at 
Dillenburg. The indomitable spirit of William, however, was far from 
broken, and, as the present publication shows, despite his almost 
desperate situation he never lost hope, but was ceaselessly engaged in 
preparations for renewing the struggle. 

There is a special interest to English students about the collection 
of letters and documents, 115 in all, printed in this volume, from the 
fact that with a single exception they were found in this country, the 
majority being in the British Museum,' the rest in the Bodleian library.? 
Of these 62 are from the hand of William himself, and almost all 
addressed to Jacob van Wesenbeke. This Wesenbeke, who was a merchant 


1 Cotton MSS. Galba, c. iv. 
2 St. Amand MSS., Coxe Cat. Codd, MSS., i. 889, 
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and sometime pensionary of Antwerp, was throughout the years 1570-71 
the prince’s most confidential agent in the Netherlands, energetically 
engaged in strenuous efforts to raise money, in going about from place tp 
place forming plans of future action, testing the dispositions of leading 
citizens, and keeping his chief well in touch with all that was going on in 
different parts of the country. When it is seen that M. Groen van 
Prinsterer in his ‘Archives’ only gives sixteen letters dated 1570 and 
five dated 1571, whereas in the volume under review we find eighty-seven 
belonging to 1570 and twenty to 1571, and further that M. Gachard in 
his ‘ Correspondance de Guillaume le Taciturne’ confines himself wholly to 
the prince’s correspondence with foreign courts, diplomatists, or great 
personages, it is manifest that M. van Someren has here opened out an 
altogether new storehouse of information bearing upon these years of 
patient secret preparation spent by William at Dillenburg. 

A perusal of these letters leaves the mind impressed with a conviction 
that but for William of Orange the northern Netherlands would 
have shared the fate of the southern. All evidence concurs in showing 
that in 1570 the revolutionary party were cowed by the resolute 
policy of Alva, and, disheartened by failure and cruel repression, were 
in no disposition to run needless risks in the future. It was in vain 
the prince begged for money as a preliminary to raising another expe- 
ditignary force, and pleaded his absolute lack of means and inability 
todo anything before he had received funds. He always met with a steady 
refusal, The promise was made that contributions should be raised, but no 
payments were to be made until William had actually taken the field with 
a sufficient army. So matters were at a deadlock, and, as is now well 
known, at a deadlock they would have remained but for the timely loan 
of 10,000 fl., which on 12 May 1572 Arend van Dorp at a critical mo- 
ment ventured to place in the prince’s hands. Everywhere throughout 
these letters runs the same dismal complaint of lack of means. Thus on 
80 Oct. 1570 (p. 100) William writes to Wesenbeke, Il est impossible que 
pour ce temps-ld je puisse avoir ung homme prest, n’ayant l’argent, and 
further on in the same letter (p. 101), 
car n’estant cecy jeu d’enffans, et n’ayant 4 faire 4 si petit ennemi qu'il le 
faille aucunement contemner, il me samble encoires que debvons tout cecy bien 


peser devant que l’encommencher par les raisons susdits, puisque on ne peult 
encoires estre asseuré de la moindre somme du monde d'argent. 


In another letter to Wesenbeke (8 Jan. 1571, pp. 223-4) such is 
William’s single-minded eagerness to help those who were so unwilling or 
so suspicious as not to trust him with the means for bringing them succour 
that he even offers to allow the contributory towns to send commissioners to 
see that their money shall be rightly spent : 


D’aultrepart comme je ne cesse d’excogiter tous les meilleurs moyens que je 
ne puis adviser servir 4 l'advantage de la gloire de Dieu, bien et liberté de ce 
poure peuple tant oppressé, j’ay pensé que si ces villes ont le désir si grand & 
leur délivrance comme ilz en font la démonstration, quelles regardassent de 
s’entreaccorder, et de furnir entre elles par ensamble quelque somme de déniers 
pour l’entretenement de quelques trois ou quatre mille cheyaulx et de l’enfanterie 


* Brieven en onuitgegeven Stukken van Jonkheer Arend van Dorp, Inleiding, 
pp. Xxxiy-xxxvi, 


3B 
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4 l’advenant, et ce pour ung an, ou an et demy, ce que facillement se pourra 
faire moyennant la somme de huyct ou neuf mille florins par an, et je leur 
pourray par ce moien tenir lesdis gens tousjours prestz pour 4 toutes occasions 
qui se pourront présenter tant plustost les venir secourir et avecq l’ayde de 
Dieu les tirer hors ces miséres et servitude. Parquoy ferez bien d’y adviser 
ung peu de prez, et regarder avecq aultres que vous trouverez confidens, quel 
moien on pourroit 4 cela tenir, me [mandant?] par aprés de l’apparence que 
vous y trouverez, bien entendu toutes fois que ladicte somme de viij® ou ix mill 
florins ne seroit point pour les faire marcher, mais seullement pour les tenir 
prestz et appercheuz pour 4 toutes occasions qui se pourroient présenter les 
avoir tant plus seurement et secrétement dla main. Et ou ilz pourroient avoir 
aucune suspition que je me vouldroys ayder dudit argent pour mon particulier, 
je seray content que eulx deputent quelques commissaires pour par eulx estre 
faictz les payements 4 ceulx que j’auray en retenue. 


And again later still (11 May 1571, p. 248) with a touch of reproachful re- 
signation he replies to his agent’s good tidings as to the feeling in Holland— 
J’entends par vostredicte lettre assez l’altération qui est par toute la Hollande 


et ailleurs contre le duc d’Alve et aultres Espagnols, mais tant et si longuement 


qu’ilz ne vuellent monstrer aultres effectz pour leur délivrance la seule volunté 
ne nous peult aider. 


These letters-further illustrate a fact already tolerably well demon- 
strated by published records of the time, that the primary cause of the 
revolt of the Netherlands was political rather than religious. The demand 
of Alva for the tenth penny and his other exactions, and his infringe- 
ments of established rights and privileges, aroused far more discontent 
than his severity towards heretics. Even after the uprising of 1572, 
when the movement assumed a more distinctively Calvinist character, it 
must be remembered that the great majority of the population of the 
revolted provinces remained catholic, and that the prince himself was 
always in favour of religious toleration. William was doubtless in no 
small degree impelled to play the part he did from religious conviction, 
but even he, when recounting to Wesenbeke (12 Sept. 1570) the various 
acts of the tyrant that called for resistance, makes no special mention of 
the religious question. His words are— 


Je n’ay volu faillir 4 mon debvoir kes exhorter tous généralement et prier qu’ilx 
veuillent prendre le faict 4 ceur et en temps obvier et résister 4 ceste misére et 
tirannie avant que le tirant se puisse ancores plus remforcer tant par érection de 
citadelles, remforcements de gens de guerre estrangiers, sasissement des biens 
des Estats que de particuliers, novelles impositions et tailles que aultres 
opressions et moiens qu’il trouverat journellement. 


It is not necessary to enter into further detail to show the value of 
this correspondence. During the two years of anxious waiting at 
Dillenburg constant communications were passing to and fro between the 
liberator and the friends of freedom in the various towns of the north, 
and at different times plans were laid for surprising and getting posses- 
sion of Deventer, Zutphen, Brill, Hoorn, Campen, Enkhuizen, Loevestein, 
Rotterdam, and other places, though, as the letters show, failure continued 
to be written on all the prince’s schemes and efforts, only the rarest 
gleams of good fortune relieving the persistent gloom. 

Some thirty letters out of this Wesenbeke correspondence had been 
already published by M. Kervyn van Lettenhove in hig ‘ Documents 
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inédits relatifs 4 l’Histoire du XVI° Siécle;’ they have been reprinted 
here partly for the sake of completeness, partly because in several in- 
stances the text as it stood in the ‘Documents inédits’ was found by 
M. van Someren to need revision and correction. A curious instance of 
this may be found in a letter dated 22 Aug. 1570 (p. 71). The prince, 
in sending through Wesenbeke their commission to the sieurs de Druynen 
and de Snoey, and wishing them good success, enjoins that they are to 
use all discretion and prevision possible, menantz la prinse en liew seure & 
ce que les marchans ou aultres n’y mettent les mains dessus. Kervyn 
here reads princesse instead of prinse, and in a note he gives the ex- 
planation that the ‘ princess’ here spoken of must be Anne of Austria, the 


bride of Philip, a mistake which he repeats in another work (‘Les 
Huguenots et les Gueux,’ ii. 242-3) :— 


La jeune archiduchesse d’Autriche est attendue i Nimégue. Il ne s’agit de rien 
moins que de l’enlever si son escorte est peu nombreuse. Le prince d’Orange 
a recommandé qu’on la conduise en lieu sfir et qu’elle ne tombe pas entre les 
mains des marchands: il la considére surtout comme un gage, et sans doute 4 
ses yeux elle doit répondre de la délivrance du comte du Buren. 


Well may the writer add that it is difficult to reconcile these secret 
instructions to Wesenbeke with the order that William issued a few days 
after bidding his adherent to treat with respect the vessel bearing the 
young queen of Spain and to allow it to pass. Possibly there may be 
errors of a similar character in M. van Someren’s collations of these letters, 
though it is evident that great care has been taken to ensure accuracy. 
Each letter in this volume has a descriptive heading, followed by full 
references to the British Museum and Bodleian Library Catalogues, 
accompanied by the date. There is also an index to the names of persons 
and places mentioned in the book. GEORGE EpMUNDSON. 


The Archpriest Controversy. Documents relating to the dissensions of the 
Roman Catholic Clergy, 1597-1602. Edited from the Petyt MSS. 
of the Inner Temple, by Toomas Graves Law, Librarian to the Signet 
Library, Edinburgh. (London: Camden Society. 1896.) 


Wuen Mr. Law published his memorable volume in 1889, containing an 
‘ Historical Sketch of the Conflicts between’ Jesuits and Seculars in the 
reign of Queen Elizabeth,’ he wellnigh exhausted his subject ; but while 
this book was passing through the press the eleventh report of the 
Historical Manuscripts Commission made known the existence of the 
valuable documents in the Middle Temple Library which go by the 
name of the Petyi MSS. It must have been vexatious to so careful and 
thorough a student as Mr. Law to find that he had overlooked, through 
no fault of his own, much curious supplementary matter, affording 
an abundance of illustration to what he had himself collected and made 
good use of. The letters and papers to be found in this volume form the 
first instalment of selections from the Petyt MSS. and have very properly 
been issued by the Camden Society. They are not, on the whole, 
pleasant reading. Letters written by polemics and partisans who have 
worked themselves up to fever heat in the furnace of affliction and 
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under a keen sense of wrong on the one part, while a fierce passion 
of zeal for domination was provoking the other side to violence of 
language and something more on the other—such letters never are 
pleasant reading. The history of this little warfare nevertheless is 
eminently suggestive. While the Roman priests were still liable to 
be barbarously slaughtered according to the strict letter of the law 
—though the very ferocity and detestable cruelty of that law had 
horrified the feeble conscience of the nation too much to allow of 
the ghastly penalties continuing to be enforced—here were the members 
of the Roman communion in England divided into two camps as 
fiercely opposed to one another as any Jews and Samaritans could 
have been in the old days. And yet so secretly was the leaven of schism 
working among the recusants lay and clerical, and so well did they 
keep their secrets to themselves, that even men in high position in 
church and state knew astonishingly little about it. The unspeakable 
ruffian Topelifie fell into disgrace about 1596, and the persecution 
appears to have abated from that time. The queen and Cecil left the 
Romanists very much to their own devices, keeping the priests in prison 
but winking at the large collections that were made for their support all 
over the country. 

How the ‘schism’ began; how actually from the imprisoned priests 
appeals were formally made to Rome; how the Jesuits under the 
influence of Parsons were stirring heaven and earth to dominate over 
the secular priests who had no sort of organisation; how resolutely, 
though not without a certain vulgarity of recrimination, these latter 
fought the battle of the books and protests and statements and memorials ; 
how they were worsted and humiliated at first; how they achieved a 
certain sort of triumph at last ; how Rome sent briefs to them imposing 
silence, threatened excommunication, and spake out in the usual style, 
Mr. Law has shown very clearly in the book issued eight years ago. The 
documents now in course of publication are, as I have said, supplementary 
and illustrative of this narrative, and clear up some points, explain some 
difficulties, which still remain difficulties however in the main, whilst they 
give us a clearer insight into the characters of the combatants on one side 
and the other such as every student-of this subject and of the general 
religious history of the last six years of Elizabeth’s reign is bound to take 
into account. Those six years were years of comparative quiet for the 
unhappy priests and their conscientious supporters. Perhaps they sur- 
rendered themselves to hopes which really were idle ones. That they 
indulged some wild hopes—hopes that with the coming of the new king 
they would meet with at least toleration, and in the near future that 
something very much more would follow—that seems to be clear. But 
the terrible disappointment came; and when the madness of the Gun- 
powder Plot startled and shocked the nation the disappointment of the 
Sanguine ones was complete. It is almost wonderful that it was not 
crushing. Aveustus JEssorr. 
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What was the Gunpowder Plot ? By the Rev. J.Grrarp, §.J. (London: 
Osgood, McIlvaine, & Co. 1896.) 

What Gunpowder Plot was. By S. R. Garpiner, D.C.L., LL.D. 
(London: Longmans. 1897.) 

The Problem of the Gunpowder Plot. (In reply to Professor Gardiner.) 
First article. The Month, No. 399. (London: Longmans.) 


I nAveE been invited to give my opinion upon two very interesting books. 
In the first, Father Gerard, a priest of my own religion and a member of 
the Society of Jesus, an order for which I have the profoundest admira- 
tion and no little affection, asks a question. In the second Mr. Gardiner 
replies to it. Father Gerard’s question suggests another : Did he write his 
book with the object of seeking information, or of imparting it? The 
treatise conveys to my mind the impression that it is intended to be rather 
didactic than inquisitive, its object being to teach its readers first, ‘ that 
the history’ of the Gunpowder Plot ‘commonly received is certainly 
untrue,’ and secondly, ‘that the whole transaction was dexterously contrived 
for the purpose which in fact it opportunely served,’ by Salisbury. 
It appears to me unjust to blame Father Gerard, as certain critics have 
blamed him, because this particular work of his is not history, but 
special pleading. So far as I can see, he does not pretend that it is 
history. He gives his own views upon an event in history; but his 
book is professedly destructive of what has passed for history, and not 
constructive of history. If we sometimes seem to hear him say: 
‘What? Remember you are on your oath. Now do be careful!’ or, ‘I 
can assure you, gentlemen of the jury, that never, in the whole course of 
my professional experience, was I so astounded as when the witness told 
us,’ &c., we must remember that he is endeavouring to break down 
evidence and to discredit witnesses ; and that he has a perfect right to do 
so, if he pleases. In his counter-reply, Father Gerard again assumes the 
tone of a special pleader ; and, it must be added, the tone of a special 
pleader manfully struggling with a weak case. 

Father Gerard is exceedingly fortunate in his respondent. Nothing 
could surpass the courtesy and patience with which Mr. Gardiner has 
dealt with each of his doubts, his difficulties, and his real or imaginary 
‘discrepancies.’ Best of all, Mr. Gardiner is as respectful to Father 
Gerard’s religion as he is to Father Gerard: himself. He freely admits 
that the good Jesuit ‘ gives'‘us hard nuts to crack ;’ but his ‘ first hypo- 
thesis is that the traditional story is true—cellar, mine, the Monteagle 
letter and all;’ another is that ‘the attempt to make Salisbury the 
originator of the plot for his own purposes breaks down entirely.’ 

Much of the matter in dispute depends upon the extent to which the 
documents in the well-known ‘Gunpowder Plot Book,’ in the State Paper 
Office, have been tampered with, and how far the evidence of the prisoners 
examined was genuine, or previously prepared, drafted, and suggested. 
Both questions, involving on the one hand the lengthy details of a docu- 
mentary dispute and on the other the intricacies of comparisons between 
the evidence of various witnesses, would demand an amount of analysis 
beyond the scope of a review. To say that Mr. Gardiner gives a 
satisfactory reply to Father Gerard on both questions may appear to be 
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begging them. Such, however, is my honest impression. Mr. Gardiner 
insists upon the variety of creed, party, and character of the commissioners 
before whom the conspirators were examined, from which it follows that 
it would have been highly dangerous for Salisbury, by the suggestion of 
malpractice, to place himself at the mercy of men who regarded him with 
jealousy and hatred. 

Because the governor of the Tower writes that ‘ Thomas Winter doth 
find his hand so strong, as after dinner he will settle himself to write 
that he hath verbally declared to your lordship,’ Father Gerard thinks 
‘the inference is certainly suggested that torture had been used until the 
prisoner’s spirit was sufficiently broken to tell the story required of him.’ 
Mr. Gardiner says ‘ there is nothing to show that Winter’s evidence was 
procured by torture,’ and he adds: ‘Considering that he had a ball 
through his shoulder a fortnight before, the suggestion of torture is hardly 
needed to find a cause for his having for some time been unable to use 
his hand.’ As to Salisbury having been, as Father Gerard alleges, the 
originator of the plot, Mr. Gardiner replies that, ‘at the time when the 
plot was started, he had already pushed James to take the first step in the 
direction in which he wished him to go ;’ and again, at that date, he was 
‘in less need than in the preceding year of producing an imaginary or 
half-imaginary plot to frighten a king who had already come round to his 
ideas.’ Mr. Gardiner also adduces considerable and weighty evidence as 
to the ignorance of the government concerning many circumstances con- 
nected with the plot, even subsequently to the arrest of the conspirators. 

Father Gerard has found ‘ difficulties’ respecting the amount of gun- 
powder and its storage. Mr. Gardiner submits that some of these are 
owing to an error in supposing a barrel of gunpowder to have contained 
400 pounds, whereas in reality it contained 100. This is not the only 
error or inaccuracy of which Mr. Gardiner accuses Father Gerard, who, 
in his counterblast in the Month, retorts by claiming Mr. Gardiner as a 
particeps criminis. ‘ Mr. Gardiner,’ says Father Gerard, ‘ has called John 
Sir Everard Digby’s eldest son, whereas he was his second son.’ True; 
but this in no way affects Mr. Gardiner’s argument. 

Father Gerard, again, is much exercised in his mind as to where the 
conspirators could possibly have concealed all the stones and soil which 
they dug up in making the mine. Mr. Gardiner asks whether it is ‘so 
very difficult to surmise.’ ‘The nights were long and dark, and the 
river was very close.’ In his ‘Reply to Professor Gardiner,’ Father 
Gerard insists that, in order to conceal them, the stones would have to 
be immersed below low water mark, and he expresses his opinion that 
probably the river-bank ‘ shelved gradually, so that, in order to reach the 
required spot, the conspirators would have had to flounder or wade in 
the dark with their burden of stones over a bed of ooze.’ But why should 
the conspirators wade or flounder in the bed of ooze? All they would 
have to do would be to throw their stones into the bed of ooze, when 
they would soon sink out of sight. The cellar presents even more 
stumbling-blocks to Father Gerard than the mine and the gunpowder, 
and he gives interesting plans and pictures relating to it. Quite as inter- 
esting pictures and plans are given by Mr. Gardiner, who gently but 
resolutely endeavours to remove the stumbling-blocks, Over the ‘ dis- 
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crepancies’ in the discovery there is another passage of arms, in which, 
to my mind, the layman has the best of the conflict. 

Two of the most interesting chapters in Mr. Gardiner’s reply are the 
last (vi. and vii.), on ‘The Government and the Catholics’ and ‘ The 
Government and the Priests.’ As a whole, they are remarkable for the 
fairness and the charity of their spirit towards the religion professed by 
Father Gerard. In the sixth chapter, however, Mr. Gardiner says :— 


On 22 Feb. 1604, a proclamation was issued, ordering the banishment of the 
priests. . . . For our purposes, the most important of its results was that it pro- 
duced the Gunpowder Plot. . . . All that has been said of the tyranny of the 
penal laws upon the laity, as affording a motive for the plot, is so much misplaced 
rhetoric. 


Here I confess myself unable to follow Mr. Gardiner. A writer who 
lived at the time of the plot ascribes that desperate act, not to one 
proclamation, or to any single enactment, but to a series of persecutions, 
sufferings, and disabilities, combined with fears for the future. (‘ Narrative 
of the Gunpowder Plot,’ Gerard, p. 50.) The English Catholics, he says, 
were 


trodden upon by every Puritan . . . made a prey for every follower of the Court 
. . « pursued by every churchwarden and minister . . . hauled to every sessions 

. wronged on every side by the process of excommunication or outlawry, and 
forced to seek their own by law, and then also to be denied by law, because they 
were Papists. 


And he adds :— 


These things they would not endure now to begin afresh after so long en- 
durance, and therefore began amongst themselves to consult what remedy they 
might apply to all these evils . . . so that it seems they did not so much respect 
what the remedy were, or how it might be procured, as that it might be sure and 
speedy—to wit, to take effect before the end ofthe Parliament, from whence they 
seemed to expect their greatest harm. 


This and other evidence of a similar nature leads me to believe the 
motive of the conspirators to have been something much less exalted than 
an overweening anxiety for the welfare of their clergy. 

Mr. Gardiner himself seems to support my theory that the plot was 
rather the result of an accumulation of oppressions than of one edict, in 
his ‘ History of England’ (vol. i. p. 235), where I understand him to say 
that, although ‘ perhaps the design had not completely taken shape,’ ‘ the 
idea arose within’ Catesby’s mind of ‘ righting the grievous wrong by 
destroying both the king and parliament by means of gunpowder and of 
establishing a catholic government in their place,’ many months before 
the proclamation for the banishment of the priests. I speak, however, 
under correction ; for I have not quoted the above clauses in the order in 
which they occur. 

It may be well to remember that Mr. Gardiner is not the only autho- 
rity who has responded to Father John Gerard’s question. Another 
Father John Gerard, also a Jesuit, and already quoted, answered it in 
anticipation, nearly three hundred years ago (see ‘ Life of Father John 
Gerard,’ pp. cexxx-cexxxvii). To the question, ‘ What was the Gunpowder 
Plot?’ he replies: ‘A most odious treason of destroying the king’s 
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majesty and all in the parliament house with powder.’ Is this very dif- 
ferent from the account of the plot ‘commonly received’? But Father 
Gerard of the nineteenth century hesitates to accept the evidence concern- 
ing the plot furnished by Father Gerard of the seventeenth century, because 
the latter ‘assumes the truth of the government story ;’ and one of his 
reasons for thus hesitating is that the seventeenth-century Father Gerard 
gives evidence that a government story in the reign of Elizabeth was 
untrue. Yet the witness to this untruth believed the government story 
of the Gunpowder Plot; and, as he knew intimately some of the con- 
spirators as well as the circumstances of the time and country, his 
opinion on the subject ought to be at least as valuable as that of the 
nineteenth-century Father Gerard. The question ‘What was the Gun- 
powder Plot ?’ was also answered by another contemporary catholic priest, 
namely, Blackwell, the archpriest, and the representative of the pope in 
the British islands. He said that it was ‘a detestable device,’ ‘an 
intolerable, uncharitable, scandalous, and desperate fact.’ (Tierney’s 
Notes to Dodd’s ‘ Church History,’ iv. 64.) 

A considerable portion of Father Gerard’s work is aimed against 
Salisbury; and even Mr. Gardiner, who repudiates the theory that he 
was the originator of the plot, says that, ‘if he had either partially or 
wholly invented the plot itself,’ Salisbury ‘would have to be ranked 
amongst the most infamous ministers known to history.’ Very pro- 
bably, but perhaps not necessarily. And now I fear I am about to 
incur the censure of both Father Gerard and Mr. Gardiner at once, 
by suggesting that, even if Salisbury had been the originator of the 
plot, his conduct might possibly, although not probably, have been 
defensible. We hear a great deal about the case of conscience submitted 
by Catesby to Father Garnet. Let us suppose Salisbury also going to 
Father Garnet and submitting his case of conscience. We will imagine 
him saying— 

I have good reasons for believing that certain desperate men have banded 
themselves together to destroy the crown and constitution ; and that they have 
the diabolical intention of overawing the government by effecting some appall- 
ing catastrophe, fatal to many persons of high position. How, or where, I know 
not. Indeed, I doubt whether they have themselves decided upon any very 
definite plan of action. Now my best chance of preventing such a catastrophe, 
and of bringing those who contemplate it to justice, would be to devise, and to get 
suggested to these rascals, an apparently feasible project, to take care that 
every facility should be given them of preparing for it, until they should have 
done amply sufficient to incriminate themselves, and then to arrest them. I do 
not wish to induce them to commit a sin, but I believe they have already every in- 
tention of committing one. My object is first to prevent the evil they aim at, 


and secondly to bring them to justice. Should I be justified in doing what I 
propose ? 


Not being a theologian, I will not speculate as to the reply which 
Father Garnet would have given; but I will take leave of the past to 
quote a case which actually occurred in recent history. When the 
Fenians intended a raid upon Canada, the English government’s servant, 
Le Caron (see ‘ Twenty-five Years in the Secret Service,’ p. 81 seq.) not 
only took the tremendous and dreadful oath of the Fenian Brotherhood, 
but became ‘ Adjutant-General with the rank of Brigadier-General’ in 
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the Fenian army. Holding that rank in that army, he made secret 
arrangements with the enemy which he was to oppose, that its troops 
should be concealed among some trees opposite the exact spot at which 
the soldiers under his command were to cross the Canadian frontier ; so 
that his own men should receive ‘a deadly volley straight into their 
ranks,’ as they gaily and unsuspectingly marched along a pretty valley, 
while he watched the proceedings from a neighbouring hill. 

It is no part of my purpose to defend either Le Caron or the govern- 
ment which he served; but, if Salisbury lured the conspirators in the 
Gunpowder Plot to their deaths, and thereby eclipsed their misdeeds with 
his own, what shall be said of Le Caron, the paid agent of the British 
crown, or of the statesman who was the chief minister of that crown 
when Le Caron lured the Fenians to their deaths ? 

As to the lesser count that, if Salisbury did not originate the Gun- 
powder Plot, he was at least cognisant of it at a very early stage, what, 
may I ask, would Father Gerard have had him to do under the circum- 
stances ? Does he think he ought to have warned the conspirators that 
the eye of the government was upon them? If the police were now to 
discover a design to rob a certain house, would their duty be to give 
timely notice to the intending housebreakers, or would it be to watch 
the house in question and to arrest the burglars in the very act of 
robbing it ? 

It only remains for me to express the opinion that the two books 
—the article in the Month is of a very different class of writing— 
which it has been my pleasure and privilege to notice, afford, when taken 
together, the most interesting and valuable literature relating to ihe 
Gunpowder Plot that has been produced in modern times; and, while 
fully admitting the originality, vivacity, and skill with which Father 
Gerard has asked his question, I must emphasise my admiration of the 
temper, taste, power, and success of Mr. Gardiner’s reply to it. T. L. 


The Flight of the King. By Autan Fea. (London: John Lane. 1897.) 


Tuts beautifully illustrated book contains, first of all, an account of 
the route taken by Charles II in his flight from Worcester, with 
views of the different houses in which he was concealed and pictures of 
relics, such as the king’s gloves, and the mementos which he gave to his 
preservers. The itinerary is based on a careful comparison of the 
authorities, is more detailed than any yet published, and corrects in 
many points earlier narratives of the king’s escape. The accounts of 
his wanderings in Dorsetshire and his stay in Wiltshire are examples. 
In the latter, the notes of Colonel Robert Phelips, preserved in the Pepysian 
collection, have been utilised. Throughout the king’s steps have been 
carefully traced, and the author has evidently gone over the ground 
himself with the contemporary narrative in his hand. ‘The first 
part of the work,’ he explains, ‘is presented in the form of a tour taken in 
the present day, the thread of the story being sustained throughout 
from various authentic and contemporary sources, and from family and 
local tradition, not hitherto recorded in a collective form.’ Some of these 
traditions and anecdotes awaken a little scepticism; but these little 
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excrescences do not diminish the real value of Mr. Fea’s book, and for 
many persons they will increase its interest. An amusing appendix on 
‘Erroneous Traditions of Charles the Second’s Escape’ brings together a 
collection of the fictions to which that romantic incident gave rise, and 
will disconcert some local antiquarians, though it is unlikely that it will 
lessen the number of ‘ hiding-places of Charles II’ which are shown to 
tourists. The second part of the volume consists of five narratives not 
included in Hughes’s ‘ Boscobel Tracts,’ thus making this a necessary 
supplement to that work. The narratives are not new, for all have been 
printed before in different places, but they have not hitherto been 
collected. The editor corrects in very many places the version of Captain 
Ellesdon’s Letter printed in the Clarendon State Papers and the ‘ Boscobel 
Tracts.’ In conclusion, the numerous portraits of the Lanes, the Penderels, 
and others who assisted the king, and the pedigrees of the Norton, Carlos, 
Gounter, and other families deserve special mention. C. H. Fira. 


Une Cour et un Aventurier aw XVIII* Siécle: le Baron de Ripperda. 
D’aprés des documents inédits des Archives Impériales de Vienne et 


des Archives du Ministére des Affaires Etrangéres de Paris. Par 
GaBrieL Syveton. (Paris: Leroux. 1896.) 


Dr. Orrocan WEBER’s learned monograph on the quadruple alliance 
has found a successor in M. Syveton’s substantial volume of some 800 
pages on the treaty of Vienna (1725) and the secret articles which were 
its complement. The gist of the author’s studies lies between pp. 67 
and 159. Here he has made a useful contribution to our knowledge of 
this alliance from the reports of the imperial Secret Conference on the 
negotiations conducted by Ripperda. This committee consisted of Prince 
Eugene, Starhemberg, and Sinzendorf, of whom the first two were 
sceptical on the advantages of the volte-face in diplomacy. The difference 
of opinion rendered discussion more full and the reports more valuable, 
so that probably the Austrian view of the situation is now before us in 
tolerable completeness. Students will welcome the Latin text of the 
fifteen secret articles signed in November 1725. M. Syveton himself 
unearthed this document, which Arneth was unable to find; he seems, 
however, to be unaware that the Spanish copy of the Latin text exists 
at Alcali,' and has previously been utilised. 

Valuable as M. Syveton’s book is, it does not do full justice to its 
title. There is little that is new about Ripperda, and the treatment of the 
Spanish side of the negotiations is somewhat thin. Ripperda’s own letters 
from Vienna are to be found at Alcala, and it is unfortunate that they have 
not been made use of for this work.? M. Syveton doubts whether Ripperda 
played any important part in Spain previous to his mission to Vienna; 
he is sceptical even as to his superintendence of the cloth factories. ‘It is 
difficult to lay the finger on the proofs of an assertion so generally 
accepted, but we happen to have two notes which bear upon the subject. 
In July 1718 the duke of Parma had news from Spain that Ripperda 


1 Alcala, Legajo 3369, No. 31. 


? Since this review was written these letters have been printed by A. R. Villa in the 
Boletin de la Real Academia de la Historia, Jan. 1897. 








1897 REVIEWS OF BOOKS 797 


would probably live in Madrid and have control of the cloth factories.* 
In April 1726 Alberoni, in a letter to Philip V, encloses an anonymous 
sketch of Ripperda’s career, which states that he was made directeur des 
manufactures, that some time afterwards he ceased to hold this position, 
but that the writer did not know whether he had been dismissed by 
Alberoni.‘ 

The problem of the origin of the Austro-Spanish alliance has not 
yet been solved. M. Syveton’s theory of its inception is this: The old 
Spanish party had long desired matrimonial connexion between the 
imperial and Spanish houses; to this policy the queen’s stepfather, the 
duke of Parma, had intermittently inclined, and even Alberoni had 
desperately clutched at it immediately before his fall; this policy Elizabeth 
now caught up and converted to her own ends, ultimately substituting her 
own sons for those of Philip’s first marriage. M. Syveton has no belief 
in Ripperda’s statement that the project was his own, but is disposed to 
credit the king’s tale that he and his wife devised the scheme in their 
carriage between Madrid and the Prado. In claiming credit for a bright 
idea Philip and Elizabeth are nearly as unworthy of belief as Ripperda. 
There is this much in the latter’s favour: that as early as the reign of 
Luis he told the duke of Parma’s agent, Scotti, that he had a scheme 
for marrying Ferdinand to an archduchess, and that he felt confident of 
success.” M. Syveton believes that Ripperda was elected as envoy to Vienna 
solely on the ground of his unimportance: Quant au motif qui fit choisir 
Ripperda pour cette mission délicate, c’est simplement le peu d’im- 
portance du personnaye : son absence ne serait pas remarquée a la cour, 
son envoi n’attirerait pas Vattention. On the other hand Orendayn was 
intended to replace the anglophil Grimaldo in the conduct of this diplo- 
matic revolution. As far as concerns Orendayn this is correct, but it is 
difficult to conceive that the most important negotiation of Elizabeth’s 
reign should be trusted to an unknown nonentity ; Ripperda no doubt 
exaggerated his influence with the queen, as he exaggerated everything, 
but Scotti’s not infrequent references to him before the mission prove 
that he was a well-known figure in court circles, and that his mysterious 
journey from the first excited strong curiosity.° Scotti is on this subject 
a first-rate authority, because, though not entrusted with political secrets, 
he was the queen’s chief personal friend. M. Syveton forgets that the 
imperial government had in earlier days employed Ripperda, that Prince 
Eugene had a high opinion of his abilities, and that he obtained his 
introduction to Elizabeth through the duke of Parma, at the instance of 
the emperor. Ripperda was likely to be a persona grata at Vienna; he 
had none of the traditional hostility to Charles VI’s Catalan advisers, 
which would have disqualified most of the Spanish noblemen for the 
post. 

If M. Syveton had studied the Spanish side of the question as closely 
as the Viennese, he would have found an opinion prevalent that the re- 
conciliation between the courts of Madrid and Vienna was due to the 
curia, the Pretender, and particularly to Alberoni. Since the autumn of 
1724 rumours were abroad that the cardinal was to return to Spain, and 


3 Archivio di Stato, Naples, Carte Farnesiane, 59. * Alcala, 4823, 
5 Carte Farnesiane, 64. 5 Ibid. 65, 
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shortly after Ripperda’s mission he is found in friendly correspondence 
with Philip and his queen.’ It is remarkable that the new scheme, 
apart from the inclusion of the emperor, is an exact replica of Alberoni’s 
original combination against the quadruple alliance. Russia, and if 
possible’ Prussia, were intended to attack Hanover; a Russo-Swedish 
fleet should land troops in England in the Pretender’s favour, while the 
Jacobites shoud lend aid from Spain. It is a cheap prophecy to suggest 
that any given problem will find its solution at the Vatican, yet either 
at Rome or at the Collegio Alberoni, near Piacenza, the key to this fanciful 
treaty is not unlikely to be found. 

It is disappointing that the author’s researches at Vienna should 
throw so little light upon the Russian and Stuart negotiations, which 
formed part and parcel of the Spanish scheme. He is perhaps unaware 
that in July 1725 Ripperda was empowered to form an offensive and 
defensive alliance with the czarina and with Sweden.* The danger from 
Russia and Rome is a constant theme in the English despatches from 
Madrid, Paris, and Vienna. ‘ Your excellency sees from the orders that 
I have received from Hanover,’ wrote Newcastle to Walpole on 15 Nov. 
1725, ‘that a rupture with Muscovy will probably be unavoidable. 
. . « Mr. Poyntz in his last letter to Lord Townshend acquaints him that 
Hopkins writes from Vienna that there is an alliance on foot between 
Muscovy, the emperor, and Spain, to which Sweden will be invited. All 
these circumstances, together with the advices we have of late received, 
leave no room to doubt that something in the spring will be attempted in 
favour of the Pretender, if the early notice we have got of these dangers 
does not prevent it.’® It is well to remember that in July 1726 the 
cezarina formally acceded to the treaty of Vienna, and that the duke of Liria, 
himself a Stuart, was on his mission to Russia commissioned by the 
Spanish government to urge an attack upon England from the Baltic in 
the event of war, 

Why did any provisions as to the Pretender slip out from the negotia- 
tions at Vienna? The silence of the reports of the Secret Conference seem 
to prove that both the imperial ministers and Ripperda were honest in 
their later assertions that there was no understanding on this subject. 
Yet the English and French governmerits were as firmly convinced of the 
existence of a secret article on this head as on those relating to Gibraltar 
and the marriage of Don Carlos with Maria Theresa.'° The absence of 
any mention of a Stuart restoration in the secret articles was probably 
due to the disinclination of the imperial ministers to regard war as their 
natural consequence, whereas if war ensued the embarrassment of the 
Hanoverian government by the Pretender would be a matter of course. 
Moreover at the very critical moment occurred the breach between the Pre- 
tender and his wife, which entailed a quarrel between James and Alberoni, 
who, although striving for a reconciliation, took the wife’s side in the dis- 
pute. M. Syveton believes that there was no direct communication 
between Ripperda and the Pretender before April 1726. In the British 
Museum !! there are, however, three letters dated respectively 27 Dec. 
1725, 9 Feb. 1726, and 4 March 1726. They are so friendly ag 


7 Alcala, 4823. § Ibid. 3369, No. 6. ® Brit. Mus. Add. MS, 32744; 
1 See below. " Add. M§, 32685. 
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to point to previous relations, and they all complain of Alberoni. 
The second proves conclusively that political relations already existed. 
Je vous prie d’écouter (?) le duc d’Ormonde sur des matiéres dont il ne 
convient pas d’écrire hors de cyfre, et d’avoir pour luy wne confiance 
entiére sur tout ce qui me regarde. Another trifling error in the latter 
part of the book may perhaps be worth noting. En 1731, we read, elle 
[the queen] envoya le duc de Liria ad Vienne demander pour D. Carlos 
la main de Marie-Thérése. The duke’s real and professed object was 
to arrange for the occupation of the Italian duchies, and he signed 
the treaty of July 1731. It is true that, presuming on his popularity 
at Vienna, he once more broached the subject of the marriage of Don 
Carlos. 

M. Syveton’s style is bright, and he has made a difficult subject 
eminently readable. On the merits of the policy of Ripperda and his 
mistress he, naturally enough, does not strike quite a certain note. His 
inclination is to regard it as reckless and ruinous; but at times he is 
carried away by Ripperda’s persuasive force. And when all is over he 
confesses that in the diplomatic steeple-chase Elizabeth arrivait bonne 
premiére. The moral of the treaty of Vienna is to throw doubt upon the 
permanent value of lying. Ripperda owed not only his rise but his fall to 
his splendid mendacity. The emperor by his miserable subterfuges evaded, 
indeed, the marriage of his daughter with Don Carlos, but he lost his Ostend 
company, for which this was to be the quid pro quo, alienated all the 
European powers, and had to be a helpless spectator of the establishment 
of Spanish garrisons in the heart of Italy. But for Spain and her queen 
Ripperda did some service. For them the treaty of Vienna was a 
valuable hand-to-mouth expedient, resembling in some measure the 
triple alliance, which has made the reputation of Dubois. The queen’s 
versatility rescued Spain from her isolation, while her violence once more 
taught the powers that she was no negligible quantity. If she failed in 
her temporary ambition of marrying her son to the Austrian heiress, she 
accomplished her heart’s desire in winning for him a foothold in Italy 
from which further advance was certain. Spain also gained in prestige, 
notwithstanding the wasting of her troops before Gibraltar and the 
blockade of her galleons at Porto Bello. The nation unquestionably 
counted for more at the opening of the war of the Polish succession than 
at the close of the Sicilian war. Some of the credit for this must be 
granted to the irrepressible, boisterous, bombastic Ripperda. ‘ He lied in 
the service of his country,’ and what diplomatist can do more ? 

Very curious in this connexion is the sketch of the secret treaty given 
to Horace Walpole at Paris by the Sicilian abbots in September 1727, in 
which both the ambassador and Newcastle placed entire faith, as being 
corroborated from other sources. This alleged treaty contains not fifteen 
but five clauses. Of these the first four are roughly in accord with the 
secret articles of November 1725. The fifth, however, runs thus :— 


Previendo sus Majestades Cesarea y Catholica que el Rey de Inglaterra se 
havia de oponer a la execucion de tales designos assi por sus intereses particulares 
como por no perder su arbitrio en Europa, y por cuyo efecto deve empefar la 
nacion Inglesa y unir los Olandeses y otros Principes en su Liga, se obligan a 
buscar todos los medios de restablecer el Pretendente en el trono de la Gran 
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Bretaiia, a cuyo fin devia valerse el Rey Cat® del pretesto de la restitucion de 
Gibraltar, que havra de pedir luego que se publicaré la Paz de Viena."* 


The abbots assured Walpole that these articles were signed at the 
same time with the treaty of Vienna, and they gave him a précis of 
the arguments which in private consultation with Philip V they urged 
against them. Walpole noticed that the articles implied the existence of 
the treaty of Hanover, which was not signed until September 1725, and 
pointed out this inconsistency to the abbots. To this they replied that 
these articles were the substance and not the exact words of the treaty, 
for the queen had taken their papers from them; thus the sentence 
referring to the treaty of Hanover was originally only in general terms, 
whereas when they consulted with the emperor this treaty already 
existed. This inconsistency is now explained by the fact that the 
genuine secret articles were not signed at the time of the treaty at Vienna, 
but in November 1725, after the formation of the alliance of Hanover. 
The five clauses can hardly have been the creation of the abbots’ brains. 
Were they in point of fact a draft of a secret treaty which Ripperda was 
empowered to sign, and from which the clause relating to the Pretender 
was struck out at Vienna ? E. ARMSTRONG. 


Storia Politica di Europa dal cominciare del regno di Maria Teresa allo 
sciogliersi della Convenzione di Kleinschnellendorf studiata sui 
dispacci dei Veneti ambasciatori nell’ archivio di stato a Venezia in 
connessione colle altre fonti. Per Antonio Matscuea. (Belluno: 
Tipografia Deliberali. 1896.) 


In this volume the late Professor Matscheg has told once more the story 
of European diplomatics in the years 1740-1742. To the results already 
obtained by Arneth, Droysen, and the duc de Broglie he has added the evidence 
of the Venetian ambassadors. The consequence is that we have a study of 
this period, so full of events mutually related, from anew point of view—that 
of Italy and its politics. While no phase of the complicated drama is quite 
lost sight of, we study in these pages more especially the conduct of 
Fleury in relation to the Italian policy of Spain, the views of Sardinia 
and the papacy, and are even introduced to the petty schemings of Italian 
princelings. Yet the volume is evidently written with no special thesis to 
prove. Its value consistsin the new light afforded from the material explored, 
and we have but few corrections of previous authors. Twice the author 
disagrees with Droysen (on pp. 73-4, and 354), and thrice with the duc de 
Broglie (on pp. 141-2, 274, 357), and in each case we think he has proved 
his point ; but in the matter of the alleged Franco-Bavarian treaty of 
Nymphenburg his arguments have not succeeded in convincing us of its 
existence. Signor Matscheg attributes Fleury’s Fabian policy to his 
desire to have the imperial election settled before proceeding to the anti- 
pragmatic claims of either Bavaria or Spain ; and Bavarian delay to a 
fear, felt at first, though afterwards dismissed, that the elector would 
diminish his chances of election if he broke the law of the Empire by 
making war during the interregnum. But the main interest of the book 
lies naturally in its presentation of Italian politics: the eagerness of 
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Elizabeth Farnese ; the apparently vacillating policy of Cardinal Fleury, 
really acting in strict dependence on the varying news from the 
Sardinian court ; the anxiety of Maria Theresa to maintain her possessions 
in Italy, and her endeavours to enlist the Italian princes in a peninsular 
alliance against the foreigner ; the endeavours of the Bourbons to form 
@ similar alliance to drive out the Teuton. The climax of interest is 
reached in the long series of despatches (pp. 501-28) from the Venetian 
ambassador at Turin, which tell how Sardinia almost entreated Venice 
to break her long course of neutrality and venture on an Italian policy. ° 
It would seem that this period of European history is especially fatal 
to its historians: Droysen lived to publish only a fragmentary volume 
reaching to 1748 ; Tuttle’s history of Frederick the Great stays as yet at 
the treaty of Aachen ; it is true that Arneth completed his story of Maria 
Theresa ; but this work of Antonio Matscheg’s appears as a posthumous 
work, seen through the press by his brother Carlo. The history of those 
‘fifty years of Europe’ which preceded the French revolution has still 
to be written. A. Jounson Evans. 


The Life of Nelson, the Embodiment of the Sea Power of Great Britain. 
By Captain A. T. Manan, U.S.N. (2 vols. London: Sampson Low, 
Marston, & Co. 1897.) 


Critics and readers have with one accord pronounced their approval of 
Captain Mahan’s ‘ Life of Nelson.’ It is therefore sufficient to say now 
that it is the best life of Nelson that has appeared; more would be 
‘ wasteful and ridiculous excess ;’ but it will not be out of place to give, 
in a few words, a reason for the faith that isin us. Of course all the 
smaller lives—including my own, which some of Captain Mahan’s re- 
viewers have referred to in terms of disparagement—are out of court : 
between them and a work of the encyclopedic character of Captain 
Mahan’s, there can be no comparison; but the larger ones, and more 
especially Clarke’s and McArthur’s, are equally so, not by the size, but by 
the intrinsic fact that Captain Mahan knew what he was writing about, 
and Clarke and McArthur did not; so that notwithstanding the value of 
their work as a quarry of material, their weighty volumes will always 
remain a monument of incapacity. Still the record is there: of the 
great facts of Nelson's career there was little new to be said ; the novelty 
is in the details, and it is in the explanation, the illustration, and the. dis- 
cussion of these that Captain Mahan’s excellence appears. Other writers 
have passed these over, treating Nelson’s achievements very much as if 
they were mere matters of course—of plain commonsense, which no one 
but an idiot could have managed otherwise. Captain Mahan shows that, 
on the contrary, many and highly distinguished officers, under circum- 
stances which might be compared with those from which Nelson plucked 
success, did act in a very different manner and failed. 

It is especially on Nelson’s promptitude that Captain Mahan lays 
stress. Time, he was in the habit of saying, is everything. Five 
minutes may make the difference between victory and defeat. But this 
promptitude was no rushing into action, without deliberation—delibera- 
tion as full and careful as that of his fellows; but with this difference, 
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that it was carried on before the conditions arose, not after. Full of 
fight, of course, he was; but so was Saumarez, Troubridge, or Colling- 
wood, to name only the most illustrious of his followers ; and yet these, 
when the emergency arose, were found wanting—because they had then 
to deliberate on it. Nelson had deliberated beforehand. He was thus 
always prepared to act at once, apparently on the spur of the moment. 
The more carefully Nelson’s career is examined, the more is this thorough 
preparation brought out; and no one who has made an exact study of 
his achievements will be inclined to doubt it, though there will always be 
some who, without having made any such study, will maintain the con- 
trary. It is thus, for instance, that Mr. J. B. Herbert has recently, in 
the Times (between 15 December 1896 and 23 January 1897) and in the 
United Service Magazine (July 1897), insisted that the battle of the 
Nile was fought without plan or forethought on the part of Nelson ; 
that the idea of crushing the enemy between two folds of the English line 
was Captain Foley’s, and Foley’s alone. Mr. Herbert approached the 
discussion with a curious want of preparation which had left him ignorant 
both of the details of the battle and of the literature of the subject. Of 
course, no one—certainly not myself—has ever said or implied that Foley 
acted under positive orders ; and I can believe that the story which Mr. 
Herbert has reproduced may have originated in Foley’s saying he had no 
orders; but that the mancuvre had been proposed and discussed in a 
meeting of the captains, and had been recommended by the admiral as a 
thing that it would be advantageous to do if circumstances permitted it, 
seems to me established (irrespectively of the probability of it) by the 
distinct statement of Captain Berry—approved by Nelson—that the ‘ pro- 
jected mode of attack at anchor was minutely and precisely executed in 
the action ;’ by the accounts of the battle written by Captain Hood of 
the Zealous to his cousin, Lord Hood, and by Captain Miller of the 
Theseus to his wife, both of whom clearly expected Foley to do exactly 
what he did do; and by the statement that, a few days before the battle, 
in a meeting of the captains on board the Vanguard— 


Sir James Saumarez, who had seen the evil consequences of doubling on the 
enemy, especially in a night action, had differed with the admiral in that plan 
of attack, saying that it never required two English ships to capture one French, 
and that the damage which they must necessarily do to each other might render 
them both unable to fight an enemy’s ship that had not been engaged.'! 


But Mr. Herbert quotes from a letter from the present Sir George 
Elliot that 


It is inconceivable that Nelson should have arranged a plan of attack on the 
French fleet without previous knowledge where he would find them; or, if at 
anchor, in what formation or in what position as regards shore batteries, which 
circumstances must have influenced the mode of attack. There is nothing in 
evidence to show that Nelson had expected to find his enemy at anchor in 
Aboukir Bay ; for if not at sea, Alexandria was a more likely port of shelter. 


If Sir George Elliot had known that his letter was going to be pub- 
lished, he would, I think, have sought to verify and have then modified 


* Ress’s Life of Lord de Sawmarez, vel. i. p. 228, 
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his: statements. For quite independently of Berry’s positive assertion 
that 


There was no possible position in which they could be found that he (Nelson) 
did not take into his calculation, and for the most advantageous attack of which 
he had not digested and arranged the best possible disposition of the force which 
he commanded— 


independently, I say, of this, we have Nelson’s Memo., issued nearly two 
months before the battle :— 


As the wind may probably blow along shore when it is deemed necessary to 
anchor and engage the enemy at their anchorage, it is recommended to each line- 
of-battle ship of the squadron to prepare to anchor with the sheet-cable in abaft 
and springs &c. 


It is not compatible with Berry's statement to suppose that Nelson had 
not considered the possibility of finding the enemy’s fleet in the harbour 
of Alexandria; but we know certainly, by the Memo. I have just 
quoted, that he had considered the possibility of finding it at anchor along 
the coast, and our charts show us that Aboukir Bay was the only place 
where it could so lie at anchor. It has been supposed that Nelson knew 
nothing of the coast. To trust to Nelson’s ignorance on any point con- 
nected with his profession would be as unsafe in an argument as it was 
in war—for a Frenchman. 

Captain Mahan’s view of Nelson’s conduct at Naples in June 1799 
has been called in question by a writer in the Saturday Review,? who has 
also been good enough to accuse me, as the ‘follower’ of Mr. Cordy 
Jeaffreson, of having ‘ patriotically misinterpreted or mutilated the docu- 
ments ’ which I had before me, or—in plain terms—of garbling the evi- 
dence. The writer in question, Mr. F. P. Badham, condemns the view 
taken by Captain Mahan as based on imperfect and mutilated evidence 
thus presented to him, and in an airy manner refers him to letters in the 
British Museum and the Record Office, but without any exact indication 
as to what or where these letters are. I am, however, able to say 
positively that among the Foreign Office correspondence from Naples in 
1799, there is only one letter to Greville, a friendly letter of no particular 
interest ; and of the despatches to Lord Grenville the only one bearing 
on the question is that of 14 July, which Captain Mahan has quoted and 
discussed (vol. i. pp. 483 e¢ seq.). The points of particular interest are, 
of course, whether Nelson had any commission from the king of the Two 
Sicilies, and whether the surrender of the forts had been in any degree 
carried out before Nelson annulled the capitulation. On the first of these 
Captain Mahan speaks decidedly. 


Nelson had been given full power by the king of the Two Sicilies to act as 
his representative. He was also, as commander of the fleet, the representative 
of the king of Great Britain among the allied forces, which were acting in 
support of the royalist cause. The double function introduces great confusion 
into the subsequent transactions, especially as there are on record no formal 
credentials investing him with the authority he claimed to have from the king 
of Naples. The omission probably arose from the extreme shortness of his stay in 
Palermo on June 21—two hours and a half, a time sufficient for an interview 
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and a clear understanding, but scarcely for drawing up a regular commission. 
The fact rests upon his own statement, adequately supported, however, by 
inferences reasonably to be drawn from expressions in letters to him, both from 
the king and from Acton, the prime minister. That his power went so far as to 
authorise him to remove Cardinal Ruffo, up to that time the king’s repre- 
sentative, would alone confirm the assertion of a man habitually truthful. 


Sir William Hamilton also, writing to Greville, and alluding to his 
official despatch by the same mail, says: ‘We had full powers.’* It may 
be accepted that Nelson himself was entirely satisfied that he was 
authorised at the time to act for the king when emergency required. 
But, says Mr. Badham :— 


Hamilton's despatches to Grenville and his letters to Greville (which have 
hitherto lain unnoticed in the Record Office) show exactly the reverse ; for it is 
there stated that when Nelson arrived in Naples he had no legal powers what- 
ever. . . . It consequently follows that Captain Mahan is absolutely wrong in 
his justification for Nelson’s interference with Ruffo’s jurisdiction. 


No such letters as seem to be here referred to exist among the Naples 
correspondence in the Record Office; and my conclusion is that Mr. 
Badham has either given the reference with culpable carelessness, or has 
misquoted Hamilton with the same more culpable carelessness with which 
he has misquoted Ruffo’s and Foote’s printed letters, and has permitted 
himself to say :— 


Captain Mahan tells us that the treaty which Nelson suspended and 
afterwards annulled ‘had not been carried into execution,’ and that therefore, 
as things remained in statu quo, Nelson’s procedure was justifiable. Here 
again the reverse of Captain Mahan’s premise is true. When Nelson arrived at 
Naples the treaty was already thirty-six hours old, and the greater part 
of the garrisons of the castles Nuovo and dell’ Uovo had already retired home in 
accordance with its stipulations. Ruffo’s letters and Foote’s (see the latter’s 
‘ Vindication ’ ) state clearly that of the 1,500 men who were in the castles when 
the treaty was signed, only 700 remained on June 24—viz. those who had 
elected to wait for the polaccas to convey them to Toulon. 


No such statement can be found in either Ruffo’s or Foote’s letters, 
and so far from being in accordance with the stipulations of the treaty, it 
is in direct variance with Article 2, as given in Foote’s ‘ Vindication : ’— 


The troops composing the garrisons shall keep possession of their forts until 
the vessels which shall be spoken of hereafter, destined to convey such as are 
desirous of going to Toulon, are ready to sail. The evacuation shall not take 
place until the moment of embarcation. 


It would be tedious, and could serve no good purpose, to go through 
Mr. Badham’s letter in detail. Not one of his statements, not one of his 
references, will bear examination. Such slipshod writing is beneath 
criticism, and so far as I, personally, am concerned, I should not have 
thought them worthy of notice; but in their barefaced contravention of 
Captain Mahan’s careful and judicial réswmé of the question, I have felt 
bound to place a direct contradiction of them on record. Captain Mahan’s 
attitude towards it seems to me to be most admirable; and, though I do 


* 14 July, Morrison’s Hamilton Nelson Papers, vol. ii. p. 54. 
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not entirely agree with the conclusion at which he arrives, I can 
understand that the difference between us is one of feeling rather than 
of fact. 

Before I conclude I must avail myself of the opportunity of correcting 
a mistake I made in my little ‘ Nelson,’ in the ‘Men of Action’ Series, 
in saying that at Copenhagen none of the English ships were moved 
during the afternoon of 2 April; ‘where they were at half-past two they 
still were at nightfall.’ The book was scarcely published before Captain 
Mahan pointed out to me reasons for doubting this; and an examination 
of the logs of the ships engaged showed me that I was unquestionably 
wrong. It is perhaps a small matter; but I used my error to substantiate 
Nelson’s assertion of his perfect good faith in sending the flag of truce, 
which must now rest on its own merits. J. K, LAvGurTon. 


Le Cardinal de Loménie de Brienne, archevéque de Sens ; ses derniers 
années: épisodes de la Révolution. Par JoskPH PERRIN, avocat. 
(Paris: Picard et Fils. 1896.) 


Tuts book is a modest but useful and scholarly contribution to French 
local history during the Revolution. Its aim is to interweave the history 
of Sens with that of the last years of its famous archbiskop Loménie de 
Brienne. This twofold object somewhat impairs the unity of the book 
and necessarily precludes the author from dealing with the most impor- 
tant and interesting part of Loménie’s career; we look in vain for any 
adequate account of his ministry or estimate of its effect upon the Revo- 
lution. We are given indeed only so much of Loménie’s career as is in- 
timately associated with Sens, and only so much of the history of Sens 
as illustrates and explains the débdcle of Loménie’s closing years. These 
limitations are imposed by the nature of the sources of M. Perrin, who 
is vice-president of the Archeological Society of Sens, under whose aus- 
pices this book is published. M. Perrin has drawn his materials almost 
exclusively from the local archives. The publication of these materials, 
indeed, inaccessible to the ordinary student, constitutes the chief value of 
the book, though they limit its scope in a rather disappointing manner. 
M. Perrin writes from a catholic point of view, and some theological bias 
is apparent throughout the book, notably in his treatment of Loménie’s 
later troubles as an expiation for his schism in accepting the civil con- 
‘stitution of the clergy. But asa rule his tone is fair and his criticisms 
impartial. His narrative is supplemented by numerous notes, piéces 
justificatives, and an elaborate genealogy of the family of Brienne. The 
book is well printed on excellent paper, and contains a good heliogravure 
portrait of the cardinal. A. F. Potrarp. 


Die franzdsische Legislative und der Ursprung der Revolutionskriege, 
1791-1792. Von Hans Guacavu, Dr. Phil. (Historische Studien, 
Heft I.) (Berlin: Verlag von E. Ebering. 1896.) 


Dr. Guaaav tells us in his preface that what he originally contemplated 
was a study of the political career of the count of Narbonne, minister of 
-war in the Feuillant cabinet of 1791. Becoming convinced as he went 
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on that Narbonne was but a secondary personage, he turned his work 
into an examination of the causes which led to the revolutionary war. 
Whatever addition he has made to our knowledge of these causes he 
ascribes to the fact that he has given more attention to the internal 
politics of France than to the diplomacy of foreign cabinets. Beginning 
with the coalition between the Lameths and Lafayette in the summer of 
1791, he traces with some minuteness the history of French parties down 
to the outbreak of hostilities. He shows how the disunion of the 
Feuillant ministry tended to hasten that outbreak. The Lameths and 
their friends, dreading foreign invasion, sought to maintain friendly rela- 
tions with the house of Habsburg, and even to use its influence to 
insure their own ascendency in France. Narbonne, who did not share 
their views, thought a war with Austria inevitable, and wished to make it 
for the profit of the constitutional party. The court, and more especially 
the queen, distrusted the Lameths, and tried to weaken the effect of their 
representations at Vienna, whilst the Girondins gave their dangerous 
support to Narbonne. Then the government of Vienna, overestimating 
the amount of support which the Lameths could command, was led to 
assume a tone of criticism and interference which awakened all the 
patriotic ardour and revolutionary zeal of the French people. To this 
warlike spirit Narbonne appealed with success, but, as he was not in 
sympathy either with the court or with his colleagues, he was turned out of 
office, and the popular enthusiasm which he had stimulated in the hope 
of strengthening the monarchy served only to bring its enemies into 
power. This change of ministry in France led directly to the outbreak 
of the revolutionary war. 

Dr. Glagau insists that the court of Vienna must be regarded as the 
aggressor in this: war, inasmuch as it pretended to interfere with the 
domestic affairs of France. It might be urged on the other side that 
the constituent assembly and the legislative assembly in their contemp- 
tuous disregard of the prescriptive rights of neighbouring governments 
were no less aggressive. Had the French been as tender of the rights of 
their neighbours as they professed to be, the French Revolution would 
still have aroused the suspicions of Europe, and the Habsburgs would still 
have been tempted to interfere, or seem to interfere, on behalf of Marie 
Antoinette. But from the first the French showed a disposition to ignore 
the received rules of international law, and the bulk of the revolutionary 
party ended by courting war as the means of insuring the success of their 
domestic policy. It was the habit of the Jacobins to create embarrass- 
ments as the excuse for using violence, either within or without the frontiers, 
Only in this sense can we agree with Dr. Glagau that the insurrections 
of 20 June and 10 Aug. 1792 had any justification in the public safety. 
The ultimate causes of the war lay, as Dr. Glagau says, in the contra- 
diction between the principles of the French Revolution and the principles 
hitherto acknowledged in Europe and in the traditional hostility between 
the French and the house of Austria. But so far as individuals can be 
responsible for historical events, the rulers of France must divide the 
responsibility with the Austrian cabinet. It cannot be said that Dr. Glagau 
has materially altered the conclusions upon this subject already reached 
by M. Sorel. He has, however, found in the archives of Vienna, and 
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printed by way of appendix to this volume, a number ot interesting 
letters from Mercy to Kaunitz, and from Pellenc to De La Marck. Some 
of Mercy’s letters give new information respecting the correspondence 
between the party of the Lameths and the court of Vienna, even after 
the declaration of war between France and the emperor. Pellenc’s letters 
add something to our knowledge of French politics in the year 1792. 


F. C. Montaaue. 


Geschichte Finnlands. Von M. G. Scuyspereson. (Gotha: 
F. A. Perthes. 1896.) 


Proressor ScHYBERGSON has told in a plain, unvarnished manner the 
history of his country, a history which we are afraid cannot be said to 
possess much attraction for the general reader. Here, as in other cases 
(Ireland, for instance), we have to do with two nationalities whose interests 
are not always identical—the Finnish and Swedish. Finland has never 
had a separate political existence. It was Swedish till 1809, and after 
that date has been Russian. It begins to have political significance 
towards the close of the sixteenth century in the wars between Karl and 
his nephew, Sigismund of Poland. It suffered greatly during the 
seventeenth century, and in the campaigns of Charles XII at the 
beginning of the eighteenth. We believe that William of Orange had 
some Finns in his Swedish regiment when he invaded England.' 
The English were not again to come in contact with Finns till the 
Crimean war. By two separate treaties, 1721 and 17438, Russia gained 
slices of Finland, and intrigues for its complete annexation were going 
on during the reign of Catherine II. Indeed, after the foundation 
of St. Petersburg it was almost impossible for Russia to tolerate that a 
country in such close proximity to her capital should still be in the hands 
of a foreign power. It was not till the connexion between Finland and 
Sweden had been put an end to that a real European interest was 
aroused in the former country, and this from accidental causes. The 
inhabitants, cut off from their intercourse with Sweden, were concentrated 
upon themselves, and this caused the Finnish element, which had been 
depressed and barely tolerated in the old time, to raise its head. The 
Russians were probably not sorry to weaken as far as possible the Swedish 
influence. The language was gradually introduced into the schools, and 
in 1851 a professorship of Finnish was founded at the university of 
Helsingfors. Before the beginning of the nineteenth century there had 
appeared only three small grammars of the language (Petreius, 1649 ; Mar- 
tinius, 1689 ; and Vhael, 1733) ; there was practically only one dictionary— 
that of Schroderus in 1637—+ill that of Renvall in-#828, published at the 
expense of the Russian count Rumiantzev. All this is clearly stated by 
Professor Schybergson, who does not conceal his Swedish sympathies, 
and indeed we are sometimes surprised at the freedom of his language 
when we see that he hails from Helsingfors. We are emphatie on this 
point, because, unless we are mistaken, it was denied by Mr. Mechelin in 
his book on Finland, which appeared a few yearsago in an English dress, 
that the Finnish language had been depressed by the Swedes. Even to 


1 Macaulay’s History, ii. 490, ed. 1858. 
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the present day, as is well known to persons familiar with the country, 
there are disputes between the Fennomanes and the Swecomanes. 
Polite society has always leaned to Swedish, and in Swedish Runeberg, 
the greatest author of the country and the composer of their national 
hymn, wrote. It is here more than the ethnological difficulty which 
arises in Ireland; the Kelt and Teuton, however much they may hate 
each other, belong to the same Aryan race, whereas the Swede is an 
Aryan and the Finn a Ugrian with very marked race peculiarities. 

It was not, however, the poetry of Runeberg that brought Finland 
into notice. The cultured races of Europe do not habitually pay atten- 
tion to the poets, brilliant as they often -are, of small nationalities. 
The eyes of all civilised Europe were turned to Finland by the discovery 
of the fragments of her great epic, the ‘ Kalevala,’ and the revelation of her 
interesting folk tales and mythology. It was in 1820 that educated people 
began to pay attention to Finnish. Down to that time, to use the words 
of Professor Schybergson, das schwedische Idiom blieb die Sprache der 
gebildeten Klassen, so dass fast alle Originalwerke von schénwissen- 
schaftlichem und patriotischwissenschaftlichem Wert in schwedischer 
Mundart abgefasst werden. In 1835 the editio princeps of the ‘Kalevala’ 
appeared, and it was followed by other works on the superstitions of the 
Finns. These were the productions of Elias Lénnrot, a provincial sur- 
geon, who was afterwards made professor of Finnish and compiled a valu- 
able dictionary of the language. We must remember that in the middle 
ages, and even later, Lapland and Finland were the homes of witchcraft 
and magic. It was from these countries that the witches were summoned 
who were to prophesy the fate of Ivan the Terrible and utter their opinions 
on his diathesis. We can only hope that we shall finally know what 


emendations and arrangements Lénnrot allowed himself to make when - 


he constructed an epic out of these fragments. That some sort of Mach- 
werk has existed seems to be evident from the remarks of the late Dr. 
Kreutzwald when confessing his own share in the ‘ Kalipoeg.’ 

The conquest of Finland by the Russians is narrated by Professor 
Schybergson with the fullest Swedish proclivities. We can only say that 
if providence is on the side of the large battalions, all the deeds of 
heroism and self-denial seem to be done by the small ones. It is impos- 
sible not to pity these little nationalities transferred in such a manner by 
the caprice of war, but Professor Schybergson, who writes in a fair and 
temperate spirit, eulogises the treatment which the Finns received from 
Alexander I, and prints at full length the speeches of the Russian tsars 
guaranteeing their privileges to the Finnish diet. 

We must thank the professor for his clear and concise history. It 
appears from the preface that we are reading a volume which has been 
abridged from two larger ones, and was originally written in Swedish. 
We have found the list of authors given by the professor, both in Swedish 
and Finnish; very interesting, but wonder that he has said nothing about 
Westermark, whose works on early institutions are well known in the 


west... W. R. Morritu. 
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Mémorial de J. de Norvins. Tome Troisiéme. 1802-1810. (Paris: 
Plon. 1897.) 


Tue third and last volume of the Mémorial of Norvins is the least 
interesting. At the imperial court, with the army at Boulogne, and 
during the campaign of Friedland, Norvins was a close spectator of im- 
portant events, and, according to his own account, the familiar and 
intimate of important persons. But he has little that is new to tell, and 
when his reminiscences are not purely personal they refer to events and 
people frequently described by more competent observers. He flows on 
in a stream of goodnatured, egotistic, and superficial gossip quite readable 
and quite unprofitable. He sees only the outside of everything, and 
dazzled by the glitter of the Empire is as incapable of entering into the 
feelings of the conquered populations as into those of his countrymen 
during the Revolution. Norvins is generally pleased with every one, and 
convinced that every one is more than pleased with him; but he had a 
great and creditable dislike of Fouché—a dislike which gives unusual 
vigour to the account, given in an appendix, of a visit of Fouché to 
Rome in November 1813. There is a lifelike description of the reception 
of the Roman magistrates by the duke of Otranto in his squalid night- 
dress, his face half covered with soapsuds. The storms of the Revolution, 
the dizzy surprises of the Empire, must strangely have blunted the sensi- 
bility of the French aristocracy, or they could never have treated this 
base intriguer, this blood-stained apostate, with the contemptuous tolera- 
tion well illustrated by an anecdote in this volume. ‘Great heavens! 
my little Fouché,’ said the princess of Vaudémont, taking him by the 
chin before a mirror, ‘ how like a weasel youare!’ Norvins, at all events, 
impresses a vivid conception of his own personality on his readers, 
although not perhaps that which he would himself have recognised. 
He cannot understand why, charming everybody, doing everything and 
everything well, a wit, a poet, a courtier, a brave soldier, and an indus- 
trious and skilful administrator, he should have been so unsuccessful ; 
but the problem is not likely to puzzle any one who has read a book 
which is perhaps most entertaining as an instance of unconscious self- 


portraiture. P. F. Writtert. 


The Chronicles of a Virgin Fortress, being some Unrecorded Chapters of 


Turkish and Bulgarian History. By Witt1am Y. HERBERT. 
(London : Osgcod, Mellvaine, & Co. 1896.) 


TxeE author of this work, who is already favourably known for his book 
on ‘ The Defence of Plevna,’ has given us a most amusing and readable 
account of the scarcely less famous fortress of Widdin. Whether Widdin 
is entitled to the proud name of ‘virgin’ may indeed be doubted, for 
the author does not seem to be aware that the usual meaning of that 
word, as applied to a town, is that no enemy has ever succeeded in 
capturing it. Now Widdin, as he shows in the course of his narrative, 
has been taken by a Byzantine emperor as well as by Turkish and 
Magyar armies, so that it long ago ceased to be a maiden fortress. But 
these very vicissitudes of its stormy past lend additional interest to the story. 
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After a brief sketch of Widdin’s history in classical and medieval times 
he gives us a glimpse of that strange figure Pasvan Oglu, who exactly a 
century ago made himself practically independent ruler of Widdin, and 
thence defied the armies of the sultan. We have, too, a graphic sketch 
of the career of Omar Pasha, who was an Austrian subject by birth and 
a Christian by religion, but deserted, embraced Islam, and was living at 
Widdin in the thirties as a clerk and tutor. Other quaint characters of 
the narrative aré Sam Morris, the unknown Englishman, who fell at 
Calafat in 1854; the strange prisoner of Widdin, who was personated by 
one man after another; and ‘ Ingliz Chingeni,’ the Hampshire gipsy, who 
turned hangman at this old Turkish fortress. The day before Russia 
declared war in 1877 the author arrived at Widdin, in the capacity of ‘a 
lieutenant in the Ottoman infantry,’ and had thus the advantage of 
taking part in many of the events which he describes. From his position 
in the Turkish army he naturally inclines towards the Turkish side, but 
many of his judgments are singularly sound. Thus his Roumanian 
experience has convinced him that that country will be ‘a formidable 
barrier against the future southward progress of the Tsars,’ and he pays 
full respect to the merits of those against whom he fought. One or two 
slips of the pen may be pointed out. Thus the Bulgarian Tsar Simeon's 
proper title was ‘Tsar of the Bulgars and autocrat of the Greeks,’ as 
stated by Jireéek at p. 168 of his well-known work. The use of the term 
‘ Amselplain ’ for the field of Kossovo is misleading; a German author 
would write Amselfeld, the English equivalent of which and of the 
original serb, Kossovopolje, is ‘ plain of blackbirds.’ The actual declara- 
tion of war by Montenegro against Turkey in 1876 did not take place till 
July, and it is not correct to say that Servia ‘demanded the annexation 
of Bosnia and the Herzegovina.’ What really happened was that Servia 
desired, and still desires, at least a part of Bosnia, while Montenegro 
wanted at any rate a portion of the Herzegovina. The real grievances 
which existed in the latter country were quite sufficient to justify the 
insurrection even without those Russian intrigues of which the author 
speaks. Finally, the ‘correct’ attitude of Turkey at the time of the 
union of the two Bulgarias in 1885 was not entirely due to ‘humanity 
and indulgence,’ but largely to the sultan’s fear of assassination, 
which made him unwilling to diminish the number of troops at his capital. 
The value of the book is increased by five good maps and plans, a list 
of authorities, a glossary, and a table of dates. W. MILLER. 


The great importance of the Stowe collection is too well known to 
historical students for it-to be nezessary for us to do more than call at- 
tention to the admirable catalogue which appeared some time ago, but 
which has only lately reached our hands (Catalogue of the Stowe Manu- 
scripts in the British Museum, Vol. 1: Text. Vol. Il: Index. Printed 
by order of the Trustees, 1895, 1896.) It includes all the manuscripts 
which came to the British Museum, with the exception of a few oriental 
volumes which are kept in the department of oriental printed books and 
manuscripts; but it does not include the entire Stowe collection as it 
left the earl of Ashburnham’s possession thirteen years ago, for the valu- 
able Irish manuscripts were then deposited in the library of the Royal 
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Irish Academy at Dublin. The manuscripts have been re-arranged in 
classes, but a table at the end of the first volume shows at a glance the 
former numbers by which they were known. The descriptions are 
drawn up on the same general principles as the catalogues of addi- 
tional manuscripts, but are somewhat more detailed, and the index, as 
usual, is a model of completeness. 


An uncommonly interesting lecture, entitled Cicero im Wandel der 
Jahrhunderte (Leipzig : Teubner, 1897), by Professor T. Zielinski, was read 
to the Historical Society of the University of St. Petersburg d propos of the 
two-thousandth birthday of Cicero ; but, as the author remarks, his hero is 
one of those ‘ personages whose real biography begins with the day of 
their death,’ one of those who not only reflect like a mirror the spirit of 
their age, and not only give an immediate impulse to the culture of after- 
times, but go with that culture now in closer, now in looser contact on all 
its further path of development, and from whom it is always finding 
something fresh to learn or borrow. To work out this idea in the case of 
Cicero leads to a very curious study of the successive and varying reasons 
which made that author acceptable or even important to all later ages 
which were lettered enough to understand him; and the rapid survey of 
two thousand years is safe at least against any charge of monotony. In 
a certain sense the study reminds us of the parts played by Virgil in the 
middle ages; but while Virgil was made to assume characters remark- 
ably unlike his own, there have always been good reasons why Cicero was 
found to be ‘the man of the hour,’ the man whom the hour required. 
The lecture is already so compressed that we despair of compressing it 
further, but we may just point out that the author sees three great 
‘periods of eruption’ since Cicero’s time, three epochs at which the 
civilisation of Europe was threatened, and from each of which it came 
forth fertilised and developed. To the first of these, the time of the 
diffusion of Christianity, Cicero the moralist and the philosopher had a 
special interest. The second, the period of the Renaissance, valued 
Cicero the stylist, the letter-writer, the free-thinker. The period of the 
Aufklirung found out the negative or sceptical side of Cicero’s 
speculations, while the revolutionary leaders admired the statesman of 
the republic and discovered the orator. The discussion of the first 
period travels to some extent on the lines of G. Boissier’s account (La 
Fin du Paganisme, 1891) of the attitude of early Christianity to the 
Roman system of education; in the second and third the author is 
traversing ground less familiar but not less interesting. He rather 
exaggerates the importance of Cicero in his lifetime, but in no way 
overrates the influence of the dead writer on generations that came after 
him. Herr Zielinski’s style is agreeable and not without a certain 
sparkle. F. T. BR. 


The new edition of John Richard Green’s Making of England (Two 
volumes. London: Macmillan & Co. 1897) appears, though the fact 
is not stated, to be a reprint; even slight irregularities in the refer- 
ences in footnotes remain unchanged. For this readers will be grateful. 
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But we do not know why the maps should have been silently altered 
throughout. In all those which we have examined, names are fre- 
quently added or omitted ; and, for instance, in the general map which 
is prefixed to both volumes, the Roman roads which Green believed to 
have existed in North Somerset, Devon, and Cornwall have been ex- 
punged. We need not deny that this was a proper correction if we still 


maintain that it was improper to make it without any indication of the 
change. 


Miss A. Hamilton, the translator of Gregorovius’s History of the City 
of Rome in the Middle Ages, is to be congratulated upon the punctuality 
with which she is performing the useful task which she has imposed upon 
herself. At the close of 1896 appeared the two substantial volumes 
(vol. iv., parts land 2. London: George Bell & Sons) which repre- 
sent the fourth volume of the original. These bring the reader to an 
interesting moment in the relations of papacy and empire, the deaths 
of Celestine III and Henry VI. 


The Story of the House of Lancaster, by Henry Hartwright 
(London: Elliot Stock, 1897), does not profess to be more than a com- 
pilation, ‘ originally commenced and intended only for young people,’ 
though a hope is expressed ‘ that it may also be received with favour by 
their elders.’ He has produced a readable book, though he does not 
claim to be critical in editions, for he is content to refer to Bohn and to 
Johnes’s translations; nor does he apparently trouble himself much about 
the investigation of those minute questions in which the modern 
historical inquirer revels. ‘Miss Strickland and most historians give 
Nancy,’ he says in a note in reference to the place of Margaret of 
Anjou’s espousals, ‘but Mrs. Hookham, in her “ Life of Margaret of 
Anjou,” gives Tours ;’ and there he leaves it. To Margaret his chival- 
rous feelings and his Lancastrian sympathies combine to make him 
over-kind. He is indignant that she should be singled out among 
our foreign queens to be specially stigmatised as the ‘foreign woman.’ 
Surely there is sufficient indication of Margaret’s intrigues with France 
to justify the popular judgment; and if Wavrin’s story be true, that 
she called up her young son, a child of seven, to doom to death Lord 
Bonvile and Sir Thomas Kyriel, it is hardly possible to overrate her 
injudiciousness. Rough as the age was, it was not even then in accord- 
ance with English sentiment to put forward a child in a deed of blood. 
On the other hand, one feature, to which the author himself in his pre- 
face calls attention, should be mentioned—his care to go into the family 
history of the principal characters introduced. By this method a clearer 
notion is given of their position and réle than could be the case if they 
were brought in as disconnected individuals. 


Mr. W. E. Henley has been well advised in including among his ‘ Tudor 
Translations’ The History of Comines, englished by Thomas Danett, 
anno 1596. (Two volumes, London : David Nutt, 1897.) The book is beau- 
tifully reprinted from the revised text of 1661. It is published now as a 
noble specimen of literature, rather than as an historical text; conse- 
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quently no attempt has been made to correct mistakes or to explain 
names, &c., in the footnotes. This being the case, it was needless to 
modernise the spelling of the writer’s name on the title-page and in the 
introduction, when it is everywhere else written ‘Commines.’ Nor can 
the greater part of Mr. Charles Whibley’s introduction, which, though 
interesting, is composed in a style of singular affectation, be considered 
very appropriate to the special purpose of this reprint. 


The object of M. Ernest Gossart’s Charles-Quint et Philippe II, 
Etude sur les Origines de la Préponderance Politique de l Espagne en 
Europe (Brussels: Hayez, 1896) is to trace the gradual preponderance 
of Spanish interests in the policy of Charles V. Of this the natural 
consequence was not only the cession of the Netherlands and the duchy 
of Milan to the king of Spain, but the attempt to substitute Philip II 
for Maximilian II in the order of succession to the Empire. 


In Monopolies by Patents (London : Stevens & Sons, 1897) Mr. J. W. 
Gordon has written mainly for lawyers. He is, however, the first to 
point out that the famous Statute of Monopolies appeals to James’s ‘ Book 
of Bounty,’ printed in 1610, and drawn up either in that year or at 
Salisbury’s assumption of the treasurer’s office. He has also reprinted 
this book in facsimile from a copy in the British Museum. The first entry 
amongst ‘ things contrary to our laws’ is the single word Monopolies. It 
does not lie in Mr. Gordon's way to enter into the question how far James 
understood that word of ill omen to apply to the privileges granted by him, 
and indeed it is obvious from his forgetfulness of the fact that James at the 
beginning of his reign destroyed more monopolies than Elizabeth at the 
end of hers, that he has not gone very far into the historical evidence on 
the subject, evidence which indeed lies very much outside his own argu- 


ment. 8. R. G. 


Mr. Temple Scott's edition of The Prose Works of Jonathan Swift, of 
which the first volume has appeared, with a biographical introduction by 
the Right Hon. W. E. H. Lecky, M.P. (London: George Bell & Sons, 
1897), promises to be a very convenient and useful edition. The editor's 
notes are brief and to the point. Mr. Lecky’s introduction is an expan- 
sion of the biography of Swift, which appeared in his Leaders of Public 
Opinion in Ireland, published in 1861. That biography has been 
rewritten and a good deal amplified, but there are no material altera- 
tions. The account of Swift’s family and early life and the Vanessa 
episode are examples of these additions. Mr. Lecky has also availed 
himself of Swift's letters to his friend Knightley Chetwode, which 
Forster intended to use for his biography. A first instalment of these 


letters, edited by Dr. G. B. Hill, appeared in the Atlantic Monthly for 
last August. 


A few details of one of the worst incidents of the life of Napoleon 
are added to those generally known in Napoléon a Bayonne, d’aprés les 
contemporains et des documents inédits, by E. Ducéré. (Bayonne: 
Hourquet, 1897). M. Duciré, indeed, accepts as authentic the letter 
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of Napoleon to Murat, 29 March 1808 ; but in spite of all the authorities 
cited in the note on p. 81 the contention of Lanfrey against it holds 
good. The whole action of Napoleon is inconsistent with the previsions 
expressed in the document, which was probably composed long after 
date. In other respects this minute account of the residence of Napoleon 
at Bayonne from 14 April to 20 July 1808 gives considerable insight 
into his character—at his best and at his worst. Herein lies the true 
value of the minute details, the authentic traditions, the souvenirs 
recorded in this pleasantly written volume. 


Mr. H. E. Chetwynd-Stapylton’s book on The Stapeltons of York- 
shire (London: Longmans, Green, & Co., 1896) is a good example of a 
family history and an excellent piece of research. It originally appeared in 
the form of contributions to the ‘ Journal of the Yorkshire Archeological 
Society,’ but has been largely added to since. Without playing any im- 
portant part in English history, the Stapeltons, Stapyltons, or Stapiltons 
produced many men of considerable mark in their day. A Nicholas de 
Stapelton was amongst the justices of Edward I; a Milo was steward 
of the household to Edward II, and was killed at Bannockburn ; another 
Milo was one of the original knights of the Garter; Sir Brian, ‘ the 
Stapylton of stomach stern’ of the old ballad, was knighted by Surrey 
after Flodden ; and the confession of William Stapilton is one of the 
sources of Mr. Froude’s account of the Pilgrimage of Grace. In the civil 
wars, Sir Philip Stapilton was captain of Essex’s lifeguard, and one of the 
eleven presbyterian leaders accused by the army in 1617. Two men of 
letters appear in the history of the family—Thomas Stapleton of Louvain, 
the translator of Bede, and Sir Robert Stapleton, who translated 
Juvenal. One branch of the family settled in Norfolk, but Richmond- 
shire was the original seat of the race, and they derive their name from 
the village of Stapelton-on-Tees. Different branches adopted different 
ways of spelling the name, and the distinction signified by these varia- 
tions in the spelling is duly pointed out by the author (p. 5). The 
volume contains numerous illustrations and elaborate pedigrees. 

C. H. F. 


The Chetham Society has brought out a new volume of wills and 
inventories—Lancashire and Cheshire Wills and Inventories, 1568-1807, 
now preserved at Chester (1897)—on a similar plan to the volume derived 
from materials at York and Richmond, which was noticed in this Review, 
vol. ix. p. 185 (1894). The abstracts were again prepared under the 
direction of the late Mr. J. P. Earwaker ; but in consequence of his 
death the present volume appears under the editorship of Mr. J. P. 
Rylands. 


In his new edition (the eighteenth) of the Principles of the Law of Real 
Property, by the late Joshua Williams (London: Sweet & Maxwell, 
1896), Mr. T. Cyprian Williams is making a gallant effort to keep his 
father’s classical book abreast not only of modern law, but of medieval 
history. This is by no means an easy task, but the historical part of it 
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(and only with that are we concerned) is being well performed: The 
editor reads widely, and is perhaps only too ready to see new lights. On 
the present occasion a chapter has been rewritten in consequence of an 
article by Mr. Ames of Harvard, which appeared in an American jour- 
nal. A masterly article it is, and one which should interest some 
students who are not lawyers, since it tends to show that Henry VIII's 
Statute of Uses was far from being that fatuous failure which has often 
been described to us. Mr. Cyprian Williams has inherited. his father’s 
open-mindedness, and this is no common quality among those who write 
or edit elementary text-books of the law. 


After a lapse of nearly forty years, the Rev. W. K. Riland Bedford 
has issued an enlarged edition of his useful Blazon of Episcopacy (Ox- 
ford : Clarendon Press, 1897), which he cautiously describes as contain- 
ing ‘the arms borne by or attributed to the archbishops and bishops of 
England and Wales.’ He is well aware how small a proportion of the 
earlier coats he includes can bear ritical examination ; but for various 
antiquarian purposes it is a good thing to have them all, and Mr. Bedford 
is careful in every case to specify his authority. In later times he ven- 
tures to exercise a censorship of his own, and omits some coats from his 
plates which he considered to be merely conjectural. Thus the arms of 
Bishops Newton of Bristol, and Carleton of Chichester, have not been 
engraved. Others do not appear for obvious reasons, as where Bishop 
Bowle of Rochester modestly impales the arms of his see with a blank 
escutcheon, or where Bishop Davies of Llandaff, shows the arms of his 
see alone on his monument. In spite of these omissions Mr. Bedford’s 
handsome volume contains eng-+ vings of no fewer than 971 coats, and 
he has added an ordinary (on the model of Papworth) which will be found 


most helpful in identifying former owners of manuscripts, donors of 
stained glass, &c. 


The successive volumes of Mr. C. P. Lucas’s Historical Geography 
of the British Colonies, which have appeared, if we include the introduc- 
tory volume, since 1887, have been noticed from time to time in this 
Review. The latest of these, vol. iv., which is divided into two parts, 
one historical, the other geographical (Oxford: Clarendon Press, 1897), 
deals with a subject that is at the present time even more of political 
than historical interest, South and East Africa. We can here only call 
attention briefly to its excellent treatment of the earlier history of the 
settlement at the Cape of Good Hope. Mr. Lucas shows how very long 
it was before statesmen at home realised that that settlement could be 
much more than a limited extension of the port which was a necessity 
for the Indian trade. So long as the Cape continued in the hands of 
the Dutch this was its one purpose, and its transfer to England did not 
involve any considerable change of view on the part of its possessors. 
‘ The great evil of the Cape Colony,’ wrote Lord Glenelg, ‘ consists in its 
magnitude ’ (pp. 159 f.), and Mr. Lucas is inclined to see in the reversal 
of Sir Benjamin d’Urban’s policy in 18386 the source of many of the 
most serious difficulties which have since confronted English statesmen 
in South Africa. The attempt to circumscribe British occupation by 
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resigning the territory beyond the Keiskamma in fact led to the emigra- 
tion of white colonists northward, whose political connexion with the 
colony remained long ambiguous, and thus to the eventual and some- 
times forcible enlargement of British boundary. Mr. Lucas relates the 
sequel with praiseworthy impartiality. Though it is not hard to see in 
which direction his own opinions point, he always states the case fairly. 
Sometimes, as in previous volumes, he digresses too far into philosophical 
generalities ; but his information is throughout complete and sound, and 
his work may be commended with entire confidence to the increasing 
body of readers interested in one of the most interesting of our colonies. 


The value of photography for literary purposes, and especially for 
bibliography and the investigation of early printing, is fast becoming 
recognised, and Mr. Garnett, who is responsible for the publication of 
Facsimiles from Early Printed Books in the British Museum, selected 
pages from representative specimens (London : printed by order of the 
Trustees, 1897), and who has been among the earliest and most untiring 
of the advocates of the art, is to be congratulated on the first systematic 
application of it to the printed treasures under his charge in the British 
Museum. The thirty-six examples in the present volume represent 
characteristic types of the German, Italian, French, Netherland, and 
English printing presses, arranged in order of country, and chosen not 
only for reasons of priority in printing, but also from artistic considera- 
tions, as might be expected and welcomed from such an editor as Mr. 
A. W. Pollard. In many similar collections the choice of examples is 
limited by endeavours to represent the very first type of each town, or all 
the type-founts of particular presses : hc ++ we have examples, like the page 
of the Tewrdanick of 1517 or the Hypnerotomachia, which are real works 
of art as well as specimens of printing. It is noteworthy that the rigid 
limit of a.p. 1500 has been given up, and the sixteenth century allowed to 
vindicate its share of attention. The letterpress brings out the points of 
interest, both in the printing and the subject, and the collotypes are 
excellent, even where colours are employed. As the book appeals to the 
amateur as well as the professed bibliographer, it would have been 
well to add tables of the spread of the press in the chief districts of 


Europe, without which the evolution of typography is less effectively 
displayed. 
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Notices of Periodicals 


[Contributions to these Notices, whether regular or occasional, are invited. They 
should be drawn up on the pattern of those printed below, and addressed to Mr. RB. L. 
Poole, at Oxford, by the first week in March, June, September, and December. } 


Report concerning work undertaken in English collections for the purposes of the 
‘ Monumenta Germaniae:’ by.K. Hampz, concluded [on formularies and mis- 
cellaneous pieces found with them; an unpublished vision of the Carolingian age 
(here printed from the Lambeth MS. 173); and other notices and extracts. Among 
these may be mentioned new texts of the letter of Thietmar of Montecassino to 
Charles the Great (Oriel Coll., Oxf., MS. 42) and of the ‘ Annales Mettenses’ 
(Durham Cath. Libr. MS. ec. iv. 15)].—N. Arch, xxii. 3. 

he inscription of Abercius: by F. Cumont [against A. D:eterich’s interpretation].— 
Rev. Instr. publ. Belg. xl. 2. 

A Roman calendar taken from the ‘ Fasti’ of Ovid [incomplete]; printed by H. Omont 
[differing in many points from those printed by R. Merkel].—Bibl. Ecole Chartes, 
lviii. 1, 2. 

On the newly published texts concerning Clement of Metz; by C. Weyman (critical 
notes].—Hist. Jahrb. xviii. 2. 

Jordanis: by B. von Smson [who thinks that his mention of his ‘ conversio’ (‘ Get.’ 
1, 265-266) does not prove him to have been a monk; it may merely refer to his 
ordination. It is suggested that he was possibly a bishop in western Africa].— 
N. Arch. xxii. 3. 

Dynamius of Marseilles: by M. Manrrtus [who collects notices about Dynamius, 
mentioned by Gregory of Tours as ‘rector Provinciae,’ and prints the text of his 
poem, ‘ De Lerine insula laus,’ with a new collation].—Mitth. Oesterreich. Gesch. 

. xviii, 2. : 

A list of emperors from Justinian to Leo III: printed from the Berlin MS. Phillipp. 
130 by M. Manrrivs.—N. Arch. xxii. 3. 

The Frankish additions to Isidore’s chronicles: by B. Kruscu [on points of chronology}. 
Mitth. Oesterreich. Gesch. xviii. 2. 


On a letter of Hadrian I to the abbat of St. Denys (Jaffé 2491): by K. Hamre [which . 


supplies the gap in the text (Mabillon ‘de Re Diplomat.’ ii. 492) by the words, 
‘ [quod Petrus archiepiscopus Medio}lanensis,’ and examines the circumstances in 
which the letter was written].—N. Arch. xxii. 3. 

On a Lorsch calendar (Berlin MS. Phillipp. 131]: by M. Manrrtus [who prints extracts 
showing it to be transcribed from an Anglo-Saxon calendar, 801-814].—N. Arch. 
xxii. 3. 

Notes on Carolingian poets: by P. von Wrnterretp. I: The use of Prudentius by 
Walahfrid and Hrotsvit. II: The Hague fragment describing Charles the Great’s 
Spanish campaign [considered as a prose sketch for a poem]. III: Collations and 
emendations of other pieces.—N. Arch. xxii. 3. 

The canonical collections attributed to Ivo of Chartres: by P. Fournrer. II: The 
‘Decretum’ [the manuscripts; the relation of the work to the ‘ Decretum’ of 
Burchard of Worms, to the collection which forms parts i. and ii. of the ‘ Tripartita,’ 
to the ‘ Collectio Britannica,’ to the Penitential ascribed to Fulbert of Chartres, to 
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the ‘ Libri de synodalibus causis’ of Regino, etc. From these sources the author 
derived nearly three-quarters of his matter; what remains is mainly taken from 
the forged decretals or consists of excerpts from the fathers. The collection was 
made c. 1095].—Bibl. Ecole Chartes, lviii. 1, 2. 

Serlo of Bayeux and the poems attributed to him: by H. Boumer [who accepts six 
of the poems as his compositions, the rest being by a younger Serlo of Wilton, 
Marbod, Godfrey of Winchester, and others; collects notices of the life of Serlo of 
Bayeux (c. 1100); and describes his writings, with a description of the difficulty 
as to his name and numerous emendations of T. Wright’s text of his verses].— 
N. Arch. xxii. 3. 

An unknown charter of Conrad IIT [1151]: by R. Sternretp [the document confirms 
the emperor’s diploma of 1147 to the bishop of Embrun].—Mitth. Oesterreich. 
Gesch. xviii. 2. 

Vacarius’s ‘ Summa de matrimonio :’ edited by F. W. Marruanp.—Law Quart. Rev. 
51. July. 

Fragment of a Rheinau necrology [twelfth to fourteenth century]: printed by W. 
Menrz.—Anz. Schweiz. Gesch. 1897, 4. 

The Byzantine poem on Alexander and its sources: by H. Curistensen.—SB. 
Bayer. Akad. (phil.-hist. Cl.) 1897, 1. 

Documents concerning the history of Flanders in the first half of the fourteenth 
century: by H. Prrenne. I: Inventory of the property left by the Flemings 
slain at the battle of Cassel [1328]. II: The question of the fortifications after the 
treaty of Arques. III; Flanders and Edward III in 1340.—Bull. Comm. Hist. 
Belg., 5th ser., vii. 1. 

Notes on Nicolaus Minorita: by K. Even [on the manuscripts of this writer’s con- 
tributions to the mendicant controversy under John XXII, with extracts and 
collations}.—-Hist. Jahrb. xviii. 2. 

Werner of Liége: by L. Scumirz [who accepts him as the author of the lives of the 
popes from Benedict XII to Urban V attributed to Dietrich of Nieheim, and shows 
him to be the same with Werner of Haselbecke, a canon of St. Cassius at Bonn and 
‘ scriptor et secretarius pape,’ who died in 1384].—N. Arch. xxii. 3. 

Documents illustrating the history of Achaia, Cyprus, Athens, and Zenta [1382-1413]: 
printed by the late comte L. pz Mas Latrre.—Bibl. Ecole Chartes, Iviii. 1, 2. 

Life and writings of John of Wesel: by O. Cirmen.—D. Zft. Gesch.-wiss. N. F. ii. 2. 

A papal cypher of the sixteenth century: by J. Susra (from the papers of cardinal 
Morone, 1563].—Mitth. Oesterreich. Gesch. xviii. 2. 


The latest discoveries in biblical lands: by P. Detarrre. —Rev. Quest. hist. Ixii. 1, 
July. if 

Discoveries in Asia Minor.—Quart. Rev. 371. July. 

Maspero’s ‘ Mélées des peuples.’—Church Qu. Rev. 88. July. 

On the carliest history of the Greeks: by J. Beuccn. I: Ethnological questions, II: 
The migrations.—Hist. Zft. lxxix. 2. 

An estimate of Alexander the Great: by B. Nrese [who agrees with D. G. Hogarth as 
to the late date of his deification, so that it can form no element in our judgment 
of his ideal. The writer in the main follows Droysen, as against Grote and Kaerst, 
in his high estimate of Alexander’s political gifts].—Hist. Zft. xxix. 1. 

The Roman ‘laudationes’ and their influence upon the annalists: by W. Sourav 
{showing how the rhetorical tendency (due to Greek influence) of the historical 
writers of the first century B.c., used by Livy, caused the more trustworthy state- 
ments of the older annalists to be forgotten].—D. Zft. Gesch.-wiss. N. F. ii. 2. 

The economic condition of the Germans in the time of Caesar [treated in connexion 
with and criticism of R. Hildebrand’s ‘ Recht und Sitte’): by W. Wrrricu and by 
L.- Ernarpr.—Hist. Zft. lxxix. 1 and 2. 

On Josephus: by G. F. Uncer. IV: The republic of Jerusalem. V: The lost historical 


work of Josephus [on Syrian history].—SB. Bayer. Akad. Wiss. (phil.-hist. Cl.) 
1897, 2. 
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Recént literature on the apostolic age (dealing with F. J. A. Hort, L. Duchesne, and 
C. Weizsicker]: by E. C. Burter.—Dublin Rev. N.S. 23. July. 

Principate, comitatus, and nobility in Tacitus’s Germania, xiii: by W. ScuvntzE 
{who takes ‘ nobilitas’ to be social consideration, not birth, and combats Wiessner’s 
reassertion of the existence of the private ‘comitatus’ among the Germans}.— 
D. Zft. Gesch.-wiss. N.F. ii. 1. 


The holy see and Pelagianism: by J. Coapman.—Dublin Rev. N.S. 23. July. (Con- 
tinued from 21. Jan.) 

The pseudo-Arvatius: by G. Kurta [who identifies Arvatius with St. Servais, the 
patron of Maastricht].—Anal. Bolland. xvi. 2. 

A contemporary native historian of Morocco: by F. Copera [giving an account of a 
Moorish history from the Mussulman invasions to 1893].—Boletin R. Acad. Hist. 
xxx. 3. 

Recent researches in the history of Frankish law: by R. Scuréper. II [chiefly on 
the relation of royal legislation to the national laws).—Hist. Zft. Ixxix. 2. 

Lea’s ‘ History of Indulgences :’ by W. H. Kent.—Dublin Rev. N.S. 23. July. 

Tanchelm: by C. Huyeuens [who considers that the sect he initiated, founded on 
gnostic and Manichean principles and influenced by the growing doctrines of the 
Cathari, owed its importance to its appeal to the selfish passions of the populace].— 
Rev. Instr. publ. Belg. xl. 2. 

Ulrich von Eppenstein, abbat of St. Gall and patriarch of Aquileia (t1121]: by 
P. Btrter.—Jahrb. Schweiz. Gesch. xxii. 

Nicholas Breakspear (Adrian IV) [in connexion with the life by A. H. Tarleton].— 
Church Qu. Rev. 88. July. 


St. Dominic and the foundation of the monastery of Prowille: by J. Gurraup.—Rev. 
hist. lxiv. 2. July. 


A thirteenth-century Italian notice of prices at the fair of Troyes; by A. ScuausE.— 
Zft. Social-Wirthschaftsgesch. v. 3. 


The alliance of Bern with the bishop of Sion (17 July 1252]: by R. Horpreren.—Jahrb. 
Schweiz. Gesch. xxii. 

Philip the Fair and the bull ‘ Ausculta fili:’ by R. Honrzmann [who holds that 
Philip suppressed the bull and published instead the more uncompromising 
‘Deum time’ forged by Pierre Flotte; the public burning of the bull (probably 
the missing original of the ‘Ausculta fili’) is defended, against Rocquain, as 
historical].—D. Zft. Gesch.-wiss. N.F. ii. 1. 

Marsiglio of Padua and William of Ockham; by J. Sutuivan. II [maintains that the 
former is more important than the latter so far as the relations between pope and 
emperor are concerned].—Amer. Hist. Rev. ii. 4. 

Peter Paul Vergerius the elder [1370-c. 1445] (a contribution to the early history of 
humanism]; by K. A. Korr.—Hist. Jahrb. xviii. 2. 

St. Catherine of Genoa [1447-1510].—Church Qu. Rev. 88. July. 

Martin Luther (on the causes of his separation from the Roman church, the stages in 
his religious development, and his influence on the history of Germany].— Quart. 
Rey. 371. July. 

Calvin’s infancy at Noyon [with documents and views]: 
Protest. Franc. xlvi. 7. July. 

The attitude of Switzerland during the war of the league of Schmalkalden; by K. 
Geiser, with documents [1546].—Jahrb. Schweiz. Gesch, xxii, 

Lucero the inquisitor; by R. C. Lea [on fictitious charges made in the early days of 
the inquisition].—Amer. Hist. Rev. ii. 4. 


St. Francis de Sales as a preacher; by H. B. Mackey. I.—Dublin Rey. N.S, 23. 
July, 


by N. Werss.—Bull, Hist. 


The courts in the grand-duchy of Lithuania at the close of the sixteenth century: by 
I, Larro.——Zhur. Min. Nar. Prosv. June. 


Penton de Vélez and la Mamora: by A. R. Vita [documents relating to these African 
garrisons in the reigns of Philip III and Philip IV, These, together with the 


narrative of the loss of Bugia, previously noticed, are of high interest to the student 
of Spanish-African history].—Boletin R. Acad. Hist. xxx. 6, 


3a 2 
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Louis XIV’s attempts to obtain the empire: by H. Vast [who prints the agreements 
made by the electors of Saxony (1664), Bavaria (1670), and Brandenburg (1679)— 
this last substantially identical with one accepted by the elector of Saxony in the 
same year—to support the French king’s candidature for the empire).—Rev. hist. 
Ixy. 1. Sept. 

Russia and France in the first half of the eighteenth century [on the visit of Peter the 
Great to Paris and his proposal to marry his daughter Elizabeth to the duc de 
Chartres].—Russk. Starina. Aug. 

Hamburg and the Ostend company: by E. Baascu.—Zft. Social-Wirthschaftsgesch. 
v. 3. 

The controversy on the origin of the seven years’ war: by J. Wetss [who gives a sum- 
mary of M. Lehmann’s argument].—Hist. Jahrb. xviii. 2. 

The alliance between Russia and Austria at the time of the seven years’ war; by 
E. Srcuerxin.—Zhur. Min. Nar. Prosv. Aug. 

Diderot’s political ideas: by H. Siz.—Rev. hist. lxv. 1. Sept. 

Charles Engelbert Oelsner [1764-1828]: by A. Stern. III [fragments of his memoirs 
concerning the history of the French revolution, 1791].—Rev. hist. Ixv. 1. Sept. 
The French expedition to Ireland in 1798: by D. Sampson.—Dublin Rev. N.S. 23. 

July. 

The duke of Richelieu in Russia [his activity in south Russia and the foundation of 
Odessa]: by P. Marxov.—Russk. Starina. July. 

Alexander I and Napoleon at Erfurt: by V. Lacutxov, iv, v.—Russk. Starina. June, 
July. 

The Russian campaign [1812] ; from surgeon Socrate Blane’s letters on the road from 
Paris to Wilna: by A. pz Gannrers.—Rev. Quest. hist. xii. 1. July. 

Daniel Raymond: by C. P. Nem [author of ‘ Thoughts on Political Economy,’ 1820, 
the first systematic treatise on political economy written by an American. Ray- 
mond undertook to refute Adam Smith].—Johns Hopkins’ Univ. Studies in Hist. 
and Pol. Sci. xv. 6. 

Johann Adam Mohler and his views on the ecclesiastical system: by A. von Scumip.— 
Hist. Jahrb. xviii. 2. 

Diplomatic missions to the court of China : by W. W. Rocxttu. The Kotow question. 
IIl.—Amer. Hist: Rev. ii. 4. 

Ethnography and historical science in America: by F. Ratzeu.—D. Zft. Gesch.-wiss., 
N.F., ii. M. B. 3, 4. 


France 


Dupuy’s work at the Trésor des chartes (from 1615] and the origin of the Supplément 
[the ‘sacs’ of Dupuy’s classification]: by H. F. Detasorve.—Bibl. Ecole Chartes, 
lviii. 1, 2. . 

French documents transferred to the English government after the treaty of Brétigny : 
by J. Viarp [who prints a warrant of John the Good for the handing over of docu- 
ments concerning certain districts, and a receipt for them ; and suspects that many 
such documents may be hereafter brought to light in the Public Record Office.— 
Bibl. Ecole Chartes, lviii. 1, 2. 

The death and funeral of Philip the Fair, from a report made to the court of Majorca 
[1314]: printed by C. Baupon pz Mony.—Bibl. Ecole Chartes, lviii. 1, 2. 

The French theatre before Corneille: by M. Srret.—Rev. Quest. hist. lxii,1. July. 

Humanism and the reformation in France [1512-1552]: by H. Havser.—Rev. hist. 
Ixiv. 2. July. 

The religious opinions of Margaret of Navarre, studied from her poems : by A. LEFRanc, 
continued.—Bull. Hist. Protest. Franc. xlvi. 6, 8,9. June, Aug., Sept. 

The siege of Chartres by Condé [1568]: by H. Lenr.—Bull. Hist. Protest. France. xlvi. 
6,7. June, July. 

The rebellion at Hesdin ; Furgues and the first president Lamoignon [1658-1668] : by 
A. bE Borstiste [who examines the particulars of the affair in connexion with a 
fictitious anecdote told by P. A. de La Place in his ‘ Pieces intéressantes’ published 
in 1781, and shows that Fargues was a rebel). I.—Rev. Quest. hist. lxii.1. July. 
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The execution of the princess Lubomirska at Paris in 1794: by F. Domprovsx1.— 
Russk. Starina. Aug. 

General Vergés and the last days of Charette in Vendée (24-29 March 1796]: by A. 
pE Ganniers.—Rev. hist. xv. 1. Sept. 

The regicides of the convention after the revolution: by E. Wetvert [who traces their 
fortunes under the empire and after the restoration down to the amnesty of 1830. 
He thinks that the votes of the mass of members in favour of Louis XVI’s death 
were dictated by fear, and explains by this motive their subsequent action during 
the revolution and afterwards. A list is given of sixty-eight, out of a total whichis 
overestimated at 462, who lived to the age of eighty years and upwards].—Rev. 
hist. lxiv. 2. July. 

Napoleon I and the protestant churches of France: by A. Lops.—Bull. Hist. Protest, 
Frang. xlvi. 8,9. <Aug., Sept. 

General Trochu [from his posthumous memoirs]: by A. p—E Gannrers.—Rev. Quest. 
hist. Ixii. 1. July. 


Germany and Austria-Hungary 


Abbat Hartwig of Hersfeld as an historian : by F. Kurze.—D. Zft. Gesch.-wiss. N.F. ii. 2. 

The house of Aribo [from the ninth to the twelfth century]: by J. Eaczr [who traces 
the ramifications of the family in south-east Germany, and also its relation to the 
older counts palatine].—Arch. Oesterreich. Gesch. lxxxiii. 2. 

The origin of handicrafts in Germany : by G. von Betow. II; The historical position 
of wage-work.—Zft. Social-Wirthschaftsgesch. v. 3. ’ 
Contributions to the history of the financial administration of Austria in the thirteenth 
century: by A. Dorscx (continued from vol. xiv.) If: On the organisation of the 
revenue system, and the offices of landschreiber and hubmeister.—Mitth. Oesterreich. 

Gesch. xviii. 2. 

Royal elections in Germany from the middle of the thirteei:th to the middle of the four 
teenth century : by H. Bressiav [who maintains that the electoral princes copied the 
procedure of papal elections].—D. Zft. Gesch.-wiss. N.F. ii. 2. 

The Augsburg Interim: by G. Wor [with a discussion of the question whether 
Charles V originally intended it to bind the whole empire or only the protestants].— 
D. Zft. Gesch.-wiss. N.F. ii. 1. 

On the origin of the pacification of Bruck [1573]: by J. Loserta [who shows that 
the text of the archduke Charles’s engagement to the protestants of Styria was 
falsified by the vice-chancellor Wolfgang Schranz, and defends the estates from the 
charge of complicity with any forgery in this connexion].—Mitth. Oesterreich. 
Gesch. xviii. 2. 

The policy of the Palatinate and the Bohemian election of 1619: by M. Rrrrer.— Hist, 
Zft. xxix. 2. 

The origin and growth of the Lippowan colonies [sectaries who separated from the 
Russian church in the seventeenth century] in Bukowina : by R. F. Karnou [chiefly 
from materials collected by the late F. A. Wickenhauser. The main settlements 
began in the last quarter of the eighteenth century].—Arch. Oesterreich. Gesch. 
Ixxxiii. 2. 

Charles William Ferdinand, duke of Brunswick [1735-1806].— Edinb. Rev. 381. July. 

The emperor William I: by H. Brunner.—D. Zft. Gesch.-wiss. N.F. ii. 1. 

Prince Bismarck as a student of history: by W. Mruter.—Gentleman’s Mag. Oct.. 


Great Britain and Ireland 


The commons and common fields of England.—Edinb. Rev. 381. July. 

The battle of Hastings: by J. H. Rounp [in connexion with the monograph of W. 
Spatz, with whom on some points he agrees, but whom he charges with excess of 
criticism and with a ‘ tendance a batir des théories en dehors des faits ’].—Rev. 
hist. lxv. 1. Sept. 

The Red Book of the Exchequer: by J. H. Rounp [who criticises adversely tke genea- 

logical work of the editor].—Genealogist. July. 
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Wyntoun’s ‘ Original Chronicle:’ by W. A. Crater (with a discussion of the recen- 
sions represented by the leading manuscripts].—Scott. Rev. 59. July. 

Inventory and sale of goods at St. Peter’s, Cornhill (1546-1552]. I.—Antiquary, N.S. 
93. Sept. 

Some troubles of the Elizabethan episcopate: by N. Brrt.—Dublin Rev. N.S. 23. 
July. 

Mahan’s ‘ Life of Nelson.’—Edinb. Rev. 381. July.——By W. O’C. Morris.—Scott. 
Rev. 59. July. 

Extracts from unpublished letters of George Canning to John Hookham Frere [1801- 
1825].—Quart. Rev. 371. July. 

Modern English local government: by M. R. Matursy [an examination of the different 
departments of local government, poor law, education, &c., with a view to showing 
the extent to which they are under central control or supervision].—Columbia 
Univ. Stud. in Hist. Econ. and Pol. Se. ix. i. 

The annals of Banff.—Quart. Rev. 371. July. 


Italy 


The archives of Macerata: by L. Zpexaver [giving a preliminary analysis of their 
contents. Those relating to the financial administration of the thirteenth century 
are of interest].—Arch. stor. Ital. 5th ser. xix. 2. 

The archives of Viterbo to 1495 [with index]: by P. Savienont, concluded.—Arch. R. 
Soc. Rom. xx. i. 2. 

The Roman Campagna [its topography and history]: by G. Tomasserr1, continued.— 
Arch. R. Soc. Rom. xx. i. 2. 

Presbyter Scholaro of Messina and the charters of his monastery of San Salvatore 
(or San Pantaleone): by V. pt Giovanni [who prints the diplomas of count Roger 
and of Roger I, the will of Scholaro, &c., from a Latin version exemplified in 1506). 
Arch. stor. Sicil. N.S. xxi. 3, 4. 

Costume and jewels in use in the Neapolitan provinces from the twelfth to the six- 
teenth century: by R. Bevere.—Arch. stor. Napol. xxii. 2. 

Sicilian nuptial usages in the middle ages: by C. A. Garurt, with documents [1203- 
1399-1400]. [This article s disfigured by many gross misprints.]—Arch. stor. 
Sicil. N.S. xxi. 3, 4. 

New documents on the ancient constitution 0 the commune of Florence: by P. Sanrrn1 
[an appendix to vol. x. of ‘ Documenti di storia Italiana ;’ the documents lie between 
1192 and 1230].—Arch. stor. Ital. 5th ser. xix. 2. 

Eight letters to the Dominican sisters of St. Agnes at Bologna (c. 1221-1274]: printed 
by B. M. Rercnerr. [Among the writers are Jordan of Saxony, Raymund of 
Peiiaforte, and Johannes Teutonicus].—Hist. Jahrb. xviii. 2. 

The topographical history of Mantua in the thirteenth and fourteenth centuries: by 
8. Davart, continued.—Arch. stor. Lomb. 3rd ser. xiv. June. 

The ‘ Constituto del comune di Siena’ (1262): by K. von Heaen [in connexion with 
L. Zdekauer’s edition].—Hist. Zft. lxxix. 2. 

Facino Cane and the Guelfic-Ghibelline wars of northern Italy [a biography of the 
condottiere to 1388]: by E. Gatx1.—Arch. stor. Lomb. 3rd ser. xiv. June. 

The sect of the‘ Apostolici’ and Fra Dolcino [their history and doctrines]: by F. 
Tocco.—Arch. stor. Ital. 5th ser. xix. 2. 

A rebellion against Bernardo di Coucy, vicar of the Patrimony, 1315-1317 [remark- 
able as being a rebellion of Guelfic towns and nobles, the vicar being defended by 
the Ghibe]lines].—Arch. R. Soc. Rom. xxii. i. 2. 

Innocent VI and Joanna I of Naples; unpublished documents from the Vatican 
archives: printed by F. Cerasou1. I.—Arch. stor. Napol. xxii. 2. 

Marino Faliero: by V. Lazzarmi [a critical examination of the authorities ; the pre- 
yious career of Faliero, the legend of the offence to his wife, the formation of the 
plot].—N. Arch. Ven. xiii. 1. 


Venice and the schism during the pontificate of Gregory XII [1406-1409]: by E. 
Piva.—N, Arch. Ven. xiii. 1. 
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The first years of Ferdinand of Aragon and the invasion of John of Anjou: by E. 
Nonziante, continued [1462].—Arch. stor. Napol. xxii, 2. 

Gambling at Naples during the Spanish period: by G. Cect.—Arch. stor. Napol. xxii. 2. 

Census of Naplzs (1591, 1593, 1595]: by N. F. Faracuta [who prints the returns which 
are also of topographical interest].—Arch. stor. Napol. xxii. 2. 

Gleanings from Sicilian history: by 8. Saromone-Marino.—I: Two Sicilian tracts 
[1594 and 1571] on battles with the Ottoman fleet. II: Inventory of the goods of 
Berlinghieri Requesens, captain-general of the galleys of the kingdom of Sicily 
(1561].—Arch. stor. Sicil. N.S. xxi. 3, 4. 

Maria Colonna-Mancini and her relations to Carlo Emanuele II, duke of Savoy: by 

G. Cuaretra.—Arch. R. Soc. Rom. xx. 1, 2. 

The building of the Torre di Ligné and the riots at Trapani in 1673: by 8. Romano.— 
Arch, stor. Sicil. N.S. xxi. 3, 4. 

The correspondence of L. A. Muratori and Giuseppe Bini: by E. Can-Decant. [Bini 
sends notices from the Friuli to Muratori, then engaged on the ‘ Antiquitates Italicae 
Medii Aevi.’ The remarks on the fiefs of the Friuli are interesting. Three of 


Muratori’s letters are dated 1719, the remainder are from 1732 to 1736].—N. Arch. 
Ven. xiii. 1. 


Netherlands and Belgium 


The origin of allodial property at Ghent: by G. Desmanez [who distinguishes the 
urban alleu of the twelfth, thirteenth, and fourteenth centuries from that of the 
Frankish period, and treats it as a new phenomenon].—Ann. Fédér. archéol. et 
hist. Belg. xi. 1. 

The count’s castle at Ghent: by H. van Duyse [describing a remarkable specimen of 
medieval military architecture].—Ann. Fédér. archéol. et hist. Belg. xi. 1. 

Accounts of the steward [‘ schout’] of Twenthe [1336-1339]: edited with an intro- 
duction by 8S. Mutter Fz.—Bijdr. en Mededeel. hist. Genootsch. Utrecht, xviii. 

An account of an interview between duke Arnold of Guelders and his son Adolf during 
the siege of Venlo [1459]: printed by J. 8. van VeEN.—Bijdr. en Mededeel. hist. 
Genootsch. Utrecht, xviii. 

Fragment of an autobiography of Constantijn Huygens [written in Latin 1629-1631] : 
edited by J. A. Worr. [The work stops short in 1614.]—Bijdr. en Mededeel. hist 
Genootsch. Utrecht, xviii. 

Memoir by Nanning Keyser concerning the events of 1650: printed by K. W. 
Kernxamp.—Bijdr. en Mededeel. hist. Genootsch. Utrecht, xviii. 

Minutes of the Amsterdam chamber of commerce [‘ college van commercie ’}, and other 
papers, lists of ships, dc. [1663-1665]: printed by H. Bruemans.—Bijdr. en 
Mededeel. hist. Genootsch. Utrecht, xviii. 

Simon van Leeuwen’s Considerations touching the power of the stadhouder with 
respect to the appointment of magistrates in the towns of Holland, éc. [1675-1676] : 
by R. Frutn [who gives an account of the writer and prints the most important 
chapters of his treatise].—Bijdr. en Mededeel. hist. Genootsch. Utrecht, xviii. 

The Walloon church at Leeuwarden: by W. Meyer, second article; concluded.— 
Bull. Comm. Hist. Eglises Wallonnes, vii. 2. 


Russia 


Some notes on the family of the Romanovs {showing that they were a powerful family 
as early as 1347 and were perhaps of Lithuanian origin].—Russk. Starina. June. 

The West Russian village community in the sixteenth century: by M. Lovnar- 
Zavoiski1.—Zhur. Min. Nar. Prosv. July. 

The letter assigned to Peter the Great [which he is supposed to have written to the 
senate during the campaign of 1711]: by F. Vrrsera. [It is shown to be a 
forgery.}—Istorich. Viestnik. July. 

Recollections of Mikhailovski Danilevski: by N. Samper (on the condition of Russia 
in the years immediately following the invasion of Napoleon].—Russk. Starina. 
Juna, July, August. 








824 NOTICES OF PERIODICALS Oct. 


The Dekabrists in the mines of Nerchinsk: by P. Trunev [giving data concerning the 
exiles in Siberia in 1825}.—Istorich. Viestnik. August. 

Admiral Koltovskoi (his services in the Turkish campaign of 1829 and elsewhere]: by 
P. Gonusovsk1.—Russk. Starina. July. 

The confessions of a Polish insurgent [with details of the war of 1863]: by J. 
Lrvusarski.—Istorich. Viestnik. June. 


Spain 


The organisation and customs of the Basque provinces: by A. M. Fanté, continued.— 
Boletin R. Acad. Hist. xxx. 3. 

The Benedictine abbey of Silos: by F. Casnot.—Rev. Quest. Hist. lxii. 1. July. 

The history of the war of the communes: by M. Danviza [an introductory chapter on 
authorities and sources].—Boletin R. Acad. Hist. xxx. 3. 

The second trial of Lwis de Léon before the inquisition of Valladolid [1582]: by G. 
Bernarp.—Rey. Quest. hist. lxxii.1. July. 


Switzerland 


Extracts from the Zofingen Jahrzeitbuch: printed by W. F. von Mitrnen [a 
necrology giving years but not months or days, preserved in a late transcript].— 
Anz. Schweiz. Gesch. 1897, 4. 

Accounts of the tolls at Baden. in Aargau, Mellingen, and Waldshut [1399-1402] : 
printed by F. E. Weut1.—Anz. Schweiz. Gesch. 1897, 4. 

Solothurn documents [1440-1495]: printed by L. R. Scummpiin.— Anz. Schweiz. Gesch. 
1897, 4. 

Masséna’s forced loans from Ziirich, St. Gall, and Basel [1799-1819]: by R. 
Luemstiay.—Jahrb. Schweiz. Gesch. xxii. 


America and Colonies 


The constitution of New Plymouth [1620]: by P, Enrerna.—Ann. Acad. Archéol. Belg. 
x. 2. , 

The proprietary province as a form of colonial government: by N. L. Oscoop. I 
[showing that it was an imitation of the counties palatine in England].—Amer. 
Hist. Rev. ii. 4. 

The South American trade of Baltimore: by F. R. Rutrer.—Johns Hopkins Univ. 
Stud. Hist. and Polit. Sc. xv. 9. , 

The abolition of privateering and the declaration of Paris: by F. R. Starx [containing 
also a comparative sketch of the history of privateering down to 1856, and a chapter 
on the working of the declaration. The account of the attitude of the United 
States towards the declaration is in part based on unpublished MSS.]—Columbia 
University Studies in History &c. viii. 3. 

The evolution of the American voter: by J. ScHoutEn.—Amer. Hist. Rev. ii. 4. 

The authorship of the Federalist: by P. L. Forp and E. G. Bourne.— Amer. Hist. 
Rev. ii. 4. 

New Zealand: by R. Proost [on its religious history].—Rev. Bénéd. Maredsous, x. 4. 
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List of Recent Historical Publications 


I. GENERAL HISTORY 


(Including works of miscellaneous contents) 


Amante (G.) Le fonti del diritto costi- 
tuzionale, con speciale riguardo all’ 
Inghilterra e all’ Italia. I. Pp. 261. 
Catania: Giannotta. 51. 

Beromans (P.) Les imprimeurs belges 
& YVétranger; Liste géographique 
des imprimeurs et libraires belges 
établis 4 l’étranger, depuis les origines 
de Vimprimerie jusqu’A la fin du 
xviii® siécle. Pp. 78. Ghent: Vyt. 
4f. 

Cuampton (E.) Voltaire ; Etudes critiques. 
Paris: Colin. 12mo. 3°50 f. 

Denis (H.) Histoire des systémes éco- 
nomiques et socialistes. Pp. 276. 
Brussels: Rozez. 12mo. 2°50 f. 

Dv Fresne-Canave (Philippe). Voyage du 
Levant [1573]. Publ. par H. Hauser 
Paris: Leroux. 25 f. 

Fontane (M.) Histoire uhiverselle. XI: 
Les barbares [117-395 aprés Jésus- 
Christ]. Pp. 531. Paris: Lemerre. 


7°50f. 
ean (W. C.) Supplement to the 


coinage of the European continent. 
London: Sonnenschein. 6/. 

Monop (G.) Portraits et souvenirs. 
Paris: C. Lévy. 12mo. 3°50 f. 

Omont (H.) Catalogue général des ma- 
nuscrits francais de la Bibliothéque na- 
tionale. Ancien petit fonds francais. 
III (nos 25697-33264 du fonds francais). 
Pp. 458. Paris: Leroux. 7°50 f. 

Poors (8. L.) Historical atlas of modern 
Europe from the decline of the Roman 
Empire, comprising also maps of 
parts of Asia and of the New World 
connected with European history ; ed. 
by. X-XII. Oxford; Clarendon Press. 
4to. Each, 3/6. 

Ratzet (F.) The history of mankind. 
Engl. trans. If: London: Macmillan. 
12/. 

Revsens (E.) Eléments de paléographie. 
Pp. 184. Louvain: Peeters. 15 f. 
SonnenscHEIn (W.S.) A bibliography of 
history and historical biography. Lon- 

don: Sonnenschein. 4to. 


II. ORIENTAL HISTORY 


Acuasst. Zeitoun, depuis les origines 
jusqu’a l’insurrection de 1895. Tra- 
duction d’Archag Tchobanian. Paris: 
Mercure de France. 12mo. 3°50 f. 

Bena-ep-pin. The life of Saladin (1137- 
1193 AD.] Pp. 440. London: Pales- 
tine Exploration Fund. 9/. 

Cauun (L.) Introduction a Vhistoire de 
l’Asie; Turcs et Mongols, des origines 
41405. Pp.520. Paris: Colin. 10 f. 

Casanova (P.) Histoire et description de 
la citadelle du Caire. II. (Mémoires 
publiés par les membres de la mission 
archéologique francaise du Caire. VI. 
5). Pp. 619-781. Paris: Leroux. 
4to. 

Cnavannes (E.) Les mémoires histori- 
ques de Se-Ma-Ts’ien, trad. par. II. 
Pp. 627. Paris: Leroux. 20 f. 

Dumovtrer (G.) Etude sur un portulan 
annamite du xv° siécle. Pp. 68, 24 
plates. Paris: impr. nationale. 


JuynBott (T. W.) Le livre de l’impét 
foncier de Yahya ibn Adam, publié 
par. Pp. 142. Leyden: Brill. 

Kavurzscu (E.) Abriss der Geschichte des 
alttestamentlichen Schriftthums, nebst 
Zeittafeln zur Geschichte der Israeliten 
und anderen Beigaben zur Erklirung 
des alten Testaments. Pp. 220. Frei- 
burg: Mohr. 4m. 

Peters (J. P.) Nippur, or explorations 
and adventures on the Euphrates. I. 
London: Putnam. 12/6. 

Revittovt (E.) Notice des papyrus démo- 
tiques archaiques et autres textes juri- 
diques ou historiques. Trad. avec 
une introduction complétant l’histoire 
des origines du droit égyptien. Pp. 
544. Paris: Maisonneuve. to. 
70 f. 

Scuer (V.) Correspondance de Hammu- 
rabi, roi de Babylone, avec Sinidinnam, 
roi de Larsa, ot il est question de Co- 
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dorlahomor. Notes dépigraphie et 
d’archéologie assyriennes. Pp. 28. 
Paris: Bouillon. 4to. 

Seti (E.) Beitrige zur israelitischen 
und jiidischen Religionsgeschichte. II: 


Ill. GREEK AND 


Autarp (P.) Le christianisme et l’empire 
romain, de Néron 4 Théodose. Paris: 
Lecoffre. 12mo. 3°50 f. 

Conrat (M.) Die Christenverfolgungen 


im rémischen Reiche vom Standpunkte~ 


des Juristen. 
richs. 2m. 

Corrvs inscriptionum Graecarum Grae- 
ciae septentrionalis. III,1: Inscrip- 
tiones Graecae Phocidis, Aetoliae, 
Acarnaniae, insularum maris [onii. 
Ed. G. Dittenberger. Pp. 212. Beflin: 
Reimer. Fol. 22°50 m. 

DarticvE-Peyrovu (J.) Mare-Auréle dans 
ses rapports avec le christianisme. 
Paris: Fischbacher. 5 f. 

Gutes (I) Le pays d’Arles en ses trois 
tribus saliennes; les Avatiques, les 
Désuviates, et les Anatiles. Pp. 433. 
Paris: Fontemoing. 6 f. 

Harzipakis (G. N.) Zur Abstammung der 
alten Makedonier ; eine ethnologische 
Studie. Pp. 57. Athens: Barth & 
Hirst. 1m. 

Hr (G. F.) Sources for Greek history 
between the Persian and Peloponnesian 
wars. Pp. 421. Oxford: Clarendon 
Press. 10/6. 

Hock (A) Etudes sur quelques cam- 
pagnes de Jules César dans la Gaule- 


Pp. 80. Leipzig: Hin- 


LIST OF. RECENT 





Oct. 
Israels Giiter und Ideale. 1. Pp. 314. 
Leipzig: Deichert. 6m. 
Wrvcxter (H.) Altorientalische Forsch- 
ungen. V, VI. Pp. 371-573. Leipzig: 
Pfeiffer. Each 6 m. 


ROMAN HISTORY. 


Belgique. Pp. 199. Namur: Wesmael- 
Charlier. 5 f. 

Juxiren (E.) Le fondateur de Lyon ; his- 
toire de L. Munatius Plancus. Pp. 223. 
Paris: Masson. 5 f. 

Lrugs, der obergermanisch-rhiatische, des 
Rémerreiches. Hsg. von O. von Sar- 
wey und F. Hettner. V. Heidelberg: 
Petters. 4to. 4°20 m. 

Morris (W. O’C.) Hannibal and the 
crisis of the struggle between Carthage 

. and Rome. Pp. 376. London: Put- 
nam. 5/. 

OrHueER (R.) Der letzte Feldzug des Barki- 
den Hasdrubal und die Schlacht am 
Metaurus. Pp. 82. Berlin: Calvary. 3m. 

Peter (H.) Die geschichtliche Litteratur 
iiber die rémische Kaiserzeit bis Theo- 
dosius I und ihre Quellen. 2 vol. Pp. 
478,410. Leipzig: Teubner. 24 m. 

Reracn (S.) Chroniques d’Orient. 2° 
série. Documents sur les fouilles et 
découvertes dans l’Orient hellénique de 
1891 4 1895. Pp.662. Paris: Leroux. 
15 f. 


Serarini (E.) Il diritto pubblico romano. 
I. Pp. 438, Pisa: tip. Mariotti. 101. 

Weisz (P.) Ueber den Weinbau der 
Rémer. I. Pp.21. 4to. Hamburg: 
Herold. 2°50 m. 


IV. ECCLESIASTICAL AND MEDIEVAL HISTORY 


Anz (W.) Zur Frage nach dem Ursprung 
des Gnosticismus. Pp. 112. Leipzig: 
Hinrichs. 3°50 m. 

Arnotp (R.) Repertorium Germanicum. 
Regesten aus den pipstlichen Archiven 
zur Geschichte des deutschen Reichs 
und seiner Territorien im vierzehnten 
und fiinfzehnten Jahrhundert. Poniifi- 
cat Eugens IV [1431-1447]. I. Pp. 
lxxix, 677. Berlin: Bath. 26m. 

Basrnet (colonel). Le canon dans l’armée 
d’Edouard III [Crécy, 1346] et dans 
celle du prince de Galles [siége de Ro- 
morantin, 1356]. Pp. 19. Poitiers: 
impr. Blais & Roy. 

Bacon (Roger). Opus majus, ed. by J. H. 
Bridges. 2 vol. Pp. clxxxvii, 404, 568. 
Oxford: Clarendon Press. 32/. 

Beruiére (U.) Mélanges d’histoire béné- 
dictine: la réforme de Melk au xv° 
siécle, les écrivains de l’abbaye de 
Saint-Laurent de Liége, la congréga- 
tion bénédictine des exempts de Bel- 
gique, la congrégation. bénédictine de 
la Présentation Notre Dame [1628- 
1654]. Pp. 210. Maredsous: Desclée, 
10 f. 


Bovunay bE LA Meurtue (comte). Docu- 


ments sur la négociation du concordat 
et sur les autres rapports de la France 
avec le Saint-Siége en 1800 et 1801. 
V. Pp. 700. Paris: Leroux. 8 f. 

Bourceots (L. E.) Les martyrs de Rome 

. @aprés Vhistoire et 1’archéologie 
chrétiennes. I: Les martyrs des voies 
Nomentane et Tiburtine. Pp. xxxi, 
418. Paris: Lamulle & Poisson. 
7°50 f. 

Biicut (A.) Freiburgs Bruch mit Oester- 
reich, sein Uebergang an Savoyen und 
Anschluss an die Eidgenossenschaft. 
(Collectanea Friburgensia. VII.) Pp. 
268. Fribourg: Universitats-Buch- 
handlung. 4to. 

Coco (G.) La sottomissione de Friuli al 
dominio della repubblica veneta [1418- 
1420], con nuovi documenti. Pp. 54. 
Udine : Doretti. 

Domerer (V.) Die Pipste als Richter 
iiber die deutschen Kénige von der 
Mitte des elften bis zum Ausgang des 
dreizehnten Jahrhundert ; ein Beitrag 
zur Geschichte des pipstlichen Ein- 
flusses in Deutschland. Pp. 115, 
Breslau; Koebner. 3°60 m. 

Erasmiana, Bibliotheca. Bibliographie 
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des wuvres d’Erasme. I: 
Pp. 579. Ghent: Vyt. 12f. 
Evuskse de Césarée. Histoire ecclésias- 
tique, éditée en syriaque pour la pre- 
miére fois par P. Bedjan. Pp. 598. 
Leipzig: Harrassowitz. 16 m. 

Guérpm (A.) Un apédtre de l’union 
des églises au xviit siécle; saint Josa- 
phat et l’église gréco-slave en Pologne 
et en Russie. I. Pp. xlvii, clviii, 386. 
Poitiers : Oudin. 

Gvuyon (B.) Aquileia e la genesi della 
leggenda d’Attila. Pp. 30. Udine; 
tip. del Bianco. 

Hoven (P.) Essai historique sur le 
droit des marchés et des foires. Paris : 
Rousseau. 10 f. 

Kvuon (G.) Relationum Hungarorum 
cum oriente gentibusque orientalis 
originis historia antiquissima. Pp. 
285, 230. Klausenburg: Stein. 

Lewis (D.) Life of St. John of the 
Cross of the order of our Lady of 
Mount Carmel [1542-1591]. London; 
Baker. 4/6. 

Lrse111 de lite imperatorum et pontificum 
saeculis undecimo et duodecimo con- 
scripti. III. (Monumenta Germaniae 
historica.) Pp. 775. Hanover: Hahn. 
25 m. 

Aéyia "Incot: Sayings of cur Lord, 
from an early Greek papyrus, dis- 
covered and edited with translation 
and commentary, by B. P. Grenfell and 
A.S. Hunt. Pp. 20. London ; Frowde. 
6d 


Lupwie (F.) Untersuchungen _ iiber 
die Reise- und Marschgeschwindigkeit 
im zwélften und dreizehnten Jahrhun- 
dert. Pp. 193. Berlin: Mittler. 3°75 m. 


Adagia. 
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Moret (F.) Les juridictions commer- 
ciales au moyen fge; étude de droit 
comparé. Paris: Rousseau. 6 f. 

Normannicakum, Rerum, fontes Arabici, 
e libris quam typis expressis tam 
manu scriptis ed. A. Seippel. I. 
Pp. 148. Christiania: Aschehong. 4to. 
20 kr. 

Papat registers, Calendar of entries in 
the, relating to Great Britain and Ire- 
land. Papal letters. III: 1342-1362. 
Ed. by W. H. Bliss &C. Johnson. Pp. 
759. London: H. M. Stationery Office. 
15/. 

Paris (J.) Monasticon Cisterciense, seu 
antiquiores ordinis Cisterciensis con- 
stitutiones. Editio nova. Solesmes: 
impr. de Saint-Pierre. Pp. xlvii-821. 
4to. 

Perir-Doramus (C.) & Cotter (P.) La 
diplomatie frangaise et le traité de 
Brétigny. Pp. 35. Paris: Bouillon. 
1-50 f. 


TaciiataTeLa (G.) Lezioni di storia ec- 
clesiastica e di archeologia cristiana. 
Ill. Pp..640. Naples: tip. Festa. 

Wess (A.) Aeneas Sylvius Piccolomini 
als Papst Pius II; sein Leben und 
Einfluss auf die literarische Cultur 
Deutschlands. Mit 149 bisher un- 
gedruckten Briefen aus dem Auto- 
graph-Codex Nr. 3389 der k. k. 
Wiener Hof-Bibliothek. Pp. 297. 
Graz: Moser. 6 m. 

ZonaRaE (Ioannis) Epitomae historia- 
rum libri XVIII. Ex recensione M. 
Pinderi. III: Libri XIII-XVIII. 
Ed. T. Biittner-Wobst. (Corpus scrip- 
torum historiae Byzantinae. L.) Pp. 
933. Bonn: Weber. 24m. 


V. HISTORY OF MODERN EUROPE 


Axsaxcourt (Blondin d’), adjudant-major 
des cent-suisses. Mémoires, suivis d’un 
historique de la compagnie des cent- 
suisses depuis Charles VIII. Paris: 
Picard. 4 f. 

AomBeRrt (capitaine). Campagne de l’an 
XIV [1805]; Le corps d’armée aux ordres 
du maréchal Mortier ; combat de Diir- 
renstein. Pp. 427. Nancy: Berger- 
Levrault. 6 f. 

Autrmann (W.) Ausgewihlte Urkunden 
zur ausserdeutschen Verfassungsge- 
schichte seit 1776, hsg. von. Pp. 278. 
Berlin: Gaertner. 7 m. 

Cran (V.) Italia e Spagna nel secolo 
decimottavo ; Giovambattista Conti. 
Pp. 360. Turin: Lattes. 8 1. 

Dorez (L.) & Tuuasne (L.) Pic de la 
Mirandole en France [1485- 1488]. 
Paris : Leroux. 16mo. 3°50 f 

Foucart (commandant). Bautzen ; une 
bataille de deux jours (20-21 mai 
1813]. Pp. 339. Paris: Berger-Le- 
vrault. 5 f. 

Henne-am Ruyn (0.) Allgemeine Kul- 
turgeschichte von der Urzeit bis auf 


die Gegenwart. VII: Die jiingste 
Zeit, von der Errichtung des deut- 
schen Reiches bis auf die Gegen- 
wart. Pp. 609. Leipzig: Wigand. 


9 m. 

Jacop (K.) Die Erwerbung des Elsass 
durch Frankreich im _ westfilischen 
Frieden. Pp. 339. Strassburg: Triib- 
ner. 8:50 m. 

Jeckuin (F.) Die Wormserziige der 
Jahren 1486-1488; ein Beitrag zur 
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Note. 


We have received a letter from Mr. A. F. Leach informing us that when he wrote 








in his English Schools at the Reformation that the secular clergy in England were in 
many places ‘ displaced to make way for monks, and the bishop’s chapter became one 
of monks instead of canons, a thing unknown abroad, where, from St. Peter’s, Rome, 
to the furthest corners of Norway and Spain, cathedrals always remained in the hands 
of the clergy,’ he did not mean, as Mr. Rashdall supposed (ante, p. 568), that there 
were no cathedrals abroad served by monks, but that there were none in which the 
secular clergy were expelled to make room for monks. He also assures us that the 
reading ‘commensalibus ’ to which Mr. Rashdall took exception is, in fact, that of his 
manuscript. The remainder of his letter is of too controversial a character to justify 
its insertion here. 
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